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ORIGINAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA

Decision No. SaA8T3

In the Matter of the Application of:

L. A. (MIXE) SCHAGER, an individual,

to purchase, and of MIKE SCEACER, INC., ,

a corporaticn, to sell a certificate :

of pudlic convenience ard necessity Application Ne. 38942
25 a petroleun irregular route carrier

and motor vehicle equipment and other -

property, pursuant to Sections 851-853

of the Pudblic Utilities Code.

QRINIQXN

Mike Schager, Inc., 2 California corporation engaged
in operating a petroleun irregular route service in this state,
seeks authorization to' transfer operative rights and equipment

to L. A. Schager, an individual.

The operative rights are represented by a certificate
of public convenience and necessiiy established by Decision
No. 50951, cated January 4y 1955, and trensferred to the
present carrier corporation by Decision No. 51431, dated

‘May 10, 1955, and the motor vehicie equibment consists of all
the equipment now utilized by %he presentv carrier. The agree-
ment for the transfer contemplates the cancellation of indedbted-

ness to L. A. Schager by Mike Schager, Inc., in the total sum
of $29,430.

It i5 asserted by applicants that the operations can
be conducted more advantageously by an individual +kan by a

corporation due to the lower overhead costs and the personal
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goodwill enjoyed by Mr. Schager in the area in which the
operations are conducted. The applicaticn shows that M:r. Schager
Individually is in 2 position to finance uhe opexr ations and to
continue the service, that ho will adopt the existing tariffs
‘anc that there will be no interruption of service to the public.

Upon the basis of the representations made in this
proceeding, we are of the opinion and so £ind that the proposed
transfer will not be adverse to the public interest and should

be approved by an ex parte order in this Proceeding.

Applicants are hereby placed on notice that qperative
rights, a3 such, do not constitute a class of property which nay
be capitalized or used as an clement of value in rate fixing for
any amount of money in excess of that originally paid to the
state a5 the consideration for the grant of such rights. Aside
from their purcly permissive aspect, they extend to the holder
a full or partial monopoly of 2 clazs of business over a particu~
lar route. This monopoly feature may be changed or deftroyed-at
any time by the state, which 4is not in any respect limited as to
the number of rights which may be given.

The action taken herein shall not be construed to be a
finding of the value of the operative rights and equipment

herein authorized to be transferred.

QRDER

The Commission having considered the above-entitled
matter and being of the opinion that a public hearing is not

necessary; therefore,
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IT IS HEREBY ORDERED as follows:

1. Mike Schager, Inc., may sell and trans}er to L. A. Schager

the petroleum irregular route certificate and the equipment referred
to in this application, under the terms of the agreenent dated

January 28, 1957, which is filed with the applicition as Exhibit A.

2. On not less than five days' notice to the Commission and
to the public, effective concurrently with the consummation of such
transfer, applicants shall supplement or reissue the tariffs on file
with the Commission naming rates, rules and regulations governing
the common carrier operations herz involved to show that Mike
Schager, Inc., has withdrawn or canceled znd L. A. Schager has
adopted or established, as his own, sald rates, rules and regﬁla-
tions. The tariff £ilings made pursuan® to This order shall comply
in all respects with the regulations governing‘thc construction and

filing of tariffs set forth in the Commission's General Order
No.'80.

3. The authority herein granted will become effective twenty
days after the date hereof.

San ¥
Dated at ™ Francisco , California, this 2 Pnflaay
of APRIL 1957.

Commissioners




