
Decision No. 5~.s~ 

BEFORE rdE PUBLIC UTILITIES COMMISSION OF THE STAlE OF CALIFORNIA 

In the Matter of the Application of: 

L. A. (MIKE) SCHAGER, an individual, 
to purcMse, and of MIKE SCEACER, INC., 
a corporation, to sell a certificate 
of public convenience and r.ecessity 
as a petrol~~ irregular route carrier 
and motor vehicle equipm~t ~~d other . 
property, pursuant to Sections 851-853 
of the Public Utilities Code. 

Applica tion No:. 38942 

Mike SChager, Inc., Co California corporation ~ngaeed 

in operating a petrolCUQ ir~egul~r route service in this st~te, 

seeks authorization to' transfer operative ri~hts and equipment 

to L. A. Schager, an individual. 

The operative rights are represented by a certificate 

of public convenience and necessity established by Decision 

No. 509,1~ dated January 4, 1955, a."'ld tra.."'lsferreci to the 

present carrier corpor~tion by Decision No. ;1431, d~ted 

. May 10, 1955, and the motor vehicle equipment consists of all 

the equipm~t now utilized by the present carrier. The agrec-

ment for the transfer contempl~tes the cancellation of indebted

ness to L. A. Schager by Mike Scbager, Inc., in the total sum 
01" $29 7 430 .. 

It is asserted by applicants that the operations can 

be conducted more adv~~tageously by an indiVidual than by a . 
corporation d~e to the lo~er overhead ~osts and the perso~al 
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goodwill enjoyed by P:~ -Schager in the area in w.nieh the 

operations are conducted. Theapplicatian sho~s that y~. Schager 
I 

individually is in a position to r~ce the operations anc. to 

continue the ::erV1co .. thAt ho Will adopt the en'sting tariffs 

'ane that there will ,be no interrcption of service to the public. 

Upon the bazis of the repr~sentat1ons made in this 

proceeding, we are of the opinion and so find that thG proposed 

transfer will not be adverse to the public interest and Should 

be approved ,by an ex parte order'in this proceeding. 

Applic~ts are hereby placed on notice thMt operative 

rights, as such, do not constitute a class of property W1lich may 

be capitalized o~ used as an clement of value in rate fixing'for 

any amount or money in excess of t~t originally p~1d to the 

state asthc consideration for the grant or such rights. Aside 

from th~1r purely permissive aspect, they extend to the holder 

0. ruJ.l or l'arti~l monopoly of a cla::s or business over a p~rt1cu

lar route. This monopoly feature may be changed or destroyed at 

~y time by the state, 'Which is not in any respect l1l1l1 ted as to 

the numbero~ rights 'Which may be given. 

Xhc action taken herein shall not be construed to -be a 

find1ng or the value of the operative r1ght$ ~d equipment 

herein authorized to be transferred. 

The Commission haVing considered the above-entitled 

m:lttcr and being of the opinion that a public hearing is not 

neces~~ry; therefore, 

- 2 -



A.3S94'- MON 

I'X IS HE.R.'.E:S't ORDERED as tol·loW's: 

. 
1. Mike SChager, Inc., may sell ~d transfer to L. A. Sehager 

the petroleum irregular route certif1cate and,the equipment referred 

to in this application, under the terms or the ~groernent dated 

January 28, 1957, which is filed with the applic~,tion as Exhibit A. 

2. On not less than five daysT notice to the Commission and 

to the public". effectivC' concurrently with the conSUlmllat1on or such 

tr~srer, applicants ~hall zupplement or reissue the tariffs on tile 

with the Commission naming rates, rules and regulations governing 

the common carrier operations here tnvolv~e to ~h~ th~t Mike 

Schager, Inc., has Y1thdra-wn or canceled c:nd L. A. Schager has 

adopted or c$tablisncd, ~s his own, said r~te~, rules and r~gula

tions. The tariff filings made pursuan~ :to this order shall comply 

in all respects with the regulations governing the construction and 

filing of tariffs set forth in the Commission's General Order 

No .. 80 .. 

:3. Th¢ author 1 ty herein gran,ted ,,;.r111 'become effective t¥tenty 

days after the date hcr~or. 

SMFro.nci.~o Do-ted at _______ _ 

of APR r L ~ l<J57. 

Comm1s~1onors 
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