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BEFORE THE PUBLIC UTILITIES COMBMISSION OF THE ST.TE OF CaLIFQINI..

Deciszion No.

JOHN E. TEVERBAUGH, ii. D.
ROBERT D. TEVERB.UGH,

Complainants
Cose No. 5847
Vs

CONTR/. COST4 GOLF CLUB,

R WL L NI L L WP Y S

Defendant

Ring & Turner, by Harold H. Turner, for com-
plainants;

Sam W, Hall, Jr.. for defendant;

Rooexrt C. roeck, for the Commission staff.

QPINION .ND ORDER

The above-entitled. complaint, filed Hovember 7, 1956,

2lleges iz substance that defendant is a pudblic utility water

corporation and &s such is subject to the jurisdiction of this

Commission.

Defendant denics that it is now or ever hos been enggged
“in the public vtility woter business and clleges thet it provides
water service solely to its members. _

Public hearing in the matter wes held vefore Examinoer
F. Everett Emerson on Harch 1, 1957, at San Trancisco. The matter
was submitted on the record made on that date and after oral
srgument.

Defendant's articles of'incorporation'declare it to
have been formed as o nenprofit corporation for social purposes.
The articles provide that the clud may écquire, use and occupy.
lands and other property, both real and personal, for the purpose
of promoting social intercourse ameng and furnishing pleasure and

happiness to the members thereof, and in connection therewith to
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provide suitable sites, clubhousss and other buildings, equipment

and improvements. It is further provided that the club may also
sell, lease and convey real and perscmal property. The articles are
dated January 13, 1925 and state that the term of existence is

£ilty years. The corporate powers, business and property'of the
clud are conducted and controlled pursuant to regularly established
by=laws.

Defendant's by-laws provide for classes of membership,
applications and admission to membership, the issuance of certifi-
cates of membership, resignations, membership transfers, serving
of notices, fees and dues, assessments, payment of dues and
indebtedness, discipline, and complaints, fines and suspensions
and expulsions, annual and special meetings, government by 2 board
of directors, election of and dﬁties of officers, standing comuit-
tees, the introduction of visitors and zuests, amendments to the
by-laws, and a specific provision (irticle V) that "In all cases,
application for meubership of any kind, receipt or transfer of
any membership, or payment of any fees or dues, shall coastitute
and create wnconditional assent to the By-Laws of this Club, and
thercby create an exccuted contract binding upon such member.”

The club acquired land, comsthructed & golf course, erected
2 clubhouse and in its early years had certain cabins or houses
erccted on the property for rent to its members. It obtained water
service from the public utility serving the general area and piped

. the water ©0 various parts of its properties. Irom time to time
it has sold portiens of its land to its members and the reatal
units no longer exist. IlMembers have erccted homes on sites
purchased from the clup. The club presently has a membership of

513 of which approximately 39 own homes within the boundaries of
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the club’s original lands. Water service has been rendered to
these homesites over 2 period of many years aad charges‘for
neasured water usage have been additive to the members’ monthly
statement of club. dues, ~In no instance has the club extended its
Piping systea beyond the limits of its original boundarices nor
has it ever provided water service to any but itself ané the
properties of its membgrs and we so find.

Complaimants are members of the club and now hold certain
parcels of land at one time owned by the club. They have sub=-
divided or desire to0 subdivide their parcels inve additional
nomesites and to sell such homesites To otke rs. They have had 2
water pipe instelled along the rear of the newly created lots and
Such pipe has been connected to the piping of the club, with the
intent that the new lots wouvld receive water from the club’s water
system. Deferndant, however, will not supply water to such lots
unless the owners therecof are members of the clubd. Complainants
desire to sell the lots but cannot find purchasers, they assert
because of the present high cost of club membership. Hence, they
desire to sell to non-members but f£ind that the lots cannot be so
sold because of the refusal of the club to Supply water to non-

members. Complainants apparently brought this action before the

Commission in the hope that defendent would be found to be &

public utility and that thereby water service wouwld be made
available to the lots irrespective of the mexbership status of the
new purchasers. |

Complainonts seem to place considerable reliance on
those séctions'of the Public Utilities Codg numbered 2701 to 2705
and urge that because defendant is not orgzanized for the purposc
solely of delivering water to its members it ngcessarily follows

that defendant is a public utility. ‘Such premise is faulsy.
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Irrespective of what other or supplemental criteria may de applied,
the basic‘premise nust be that of clear and unequivocal dedication
to a public usc. Such dedication is never npresumed but must be
based upon evidence of unequivocal intention or other action

'which; in law, results in dedication. is the record herein foils

$0 support & finding of dedication to public use but to the

contrary will support only a fihding thet 2 pfivate use devoted
solely vo defendant’s ovn members is the most that has been
e¢stablished, the complaint must be dismissed§ therefore,

IT IS ORDERZD that the complaint herein be and it is
hereby dismissed. |

Dated av __ 30 Frameised  golifornia, this SOX,  dey
of PRIL , 1957.
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commissioners
Rex Rarly’
Commissionery  C. Iom Fox . boing
aecessarily avtent, Jid met partleipate
12 theo disposition ¢f this proceccing.




