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Decision No. 54884 

BEFORE THE PUBLIC UTILITIES COMMISSION OF XHE STAXE OF CALIFORNI.A 

In the Matter or th.e ,Application 
of RAUSCH TRANSPORTATION CO., INC., 
~ corpor~tion, to sell, and EDWIN 
J •. BIELER and BERN'ERD SHJ..?IRO, 
copartnersz doing business ~s 
JD TRANSPO~TATION COMPANY, to 
purchase operat~~g rights as a 
highway common carri~r of 
property. 

Application No. 38929 
and .A:aendmen t 

Rausch Transportation Co., Inc., h~s filed th.is applica­

tion for authorization' to transfer its oper~tive right to Ed~.n J. 

Bieler .md BerneI'd' Sha.IJiro, copartners doing 'business a's JD 

Xr~~sportation Company~ 

The oper~tive right to be trensierred authorizes the 

op0ration of a highway common carrier service for the transporta­

tion of property between Los Angeles, Pasadena, South. Pasadena, 

Lamanda Parl~ and Oak Knoll. The CommissionTs records' show· that 

it was recognized as a prescriptive right by DeCision Nop 18766, 

dated. Septem'ber 3, 1927'" anel was transferred to the present O'W%ler 

pursuant to authorization gr~ntcd by Decision No. 52322,. dated 

March 27, 1956. 

It al'pears that Rausch' Tr~sport.::.tion Co .. , Inc., d~sires 

to Withdraw from its highwcy com=on carrier operations. It proposes 

to transfer the operativ~ right to Ed'W1..'"l J. Bieler end Bernerd 

Shapiro for the sum of SlO,OOO, under the terms of an' agre~ment 
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calling for a down payment of $3,000 and for the payment or the 

l"emaining ~7 ,000, with interest at the rate of 6% per ann~, in 

monthly installments of $300 or more. Of the total price, 

$1,500 ha~ been allocated to the operQtive riSht and $8,500 to 

goodwill, Shippers and business. No operative equip~ent or 

other tangible assets are included in the transaction. 

The application shows that the buyers, indiVidually, 

have been conducting motor carrier ope~ations in Los Angeles 

for apprOximately five years under radial, contr~ct and city 

carrier permits and that they own and will devote to the highway 

cocmon carrier service, three trucks, three t~actors and three 

semi-trailers.. The buyers report that they have 1nvestigated 

the operQ. tions and the ship!'ers that are noW' being served and 

that they are of the opinion they will be able to retain most 

of the business now handled by the present ower and to meet 

the obligations they will in~. They have filed their finan-

cial statements for the Commission f s consideration. 

From th.e 'infor.:lation 'before us it clearly appears that 

the buyers are in a position to f~ce the purc~se of the 

business and to conduct the operz.tions .. ..r1thout interruption in 

service ond we are of the opinion and so find? tho.t the tr:ms­

fer will not be adverse to the public interest, that the money, 

property or labor to be procured or paid for by the incurring 

of the long-tern:. debt by Ed·1'1'i.n J. Bieler and Bernerd Shapiro is 

reasonably required by them for the pu...-,>ose ot C:ll'l'ying out the 

terms of the transfer agreement and that the a.pplication should 

be approved by an ex parte order. 
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In making such an order, we are not recognizing the 

agreed figure of $1,500 as the cost or value of the operative 

right. Applicantsa~e placed on notice' tha~ .~~ operative right, 

as such, does notconst1tute'an item of property Which may be 

capitalized ·or used as an ele~ent of' v~lue in rate fixing tor 

~y amount of'money in excess of tha.t originally paid to the 

st~tc as the consideration for the gr~t of such right. Aside 

from its purely permission ~$pect, it extends to the holder a 

full or partial monopoly of a class of business o·ver a :part1eu1ar 

route. This· monopoly feature may be changed or destroyed ~t any 

t1me by the state, wb.ich is not in any respect limited as to the , . 

n'lJlllber of rights which may be given. 

The Commission ha~.ng considered the above-entitled 

matter and 'being of .the opinion that it should 'be gr.?ntcd, as 

herein proVided; therefore, 

IT IS HF..REBY ORDERED az follows: 

1. Rausch.Transportation Co., Inc., ~y tr~sfer to' 

EdW1n J. Bieler and Bernere Shapiro, copartners dOing bu!;incsz 

as JD Transportation Company, the operative right referred to 

herein under the ter.ms and conditions of the agreecent filed 

tn this proceed~~g as EY~b1t c. 

2. EdWin J. Bieler and Bernerd Shapiro may acquire such 

operative right and may incur the long-term indebtedness as 

provided in said agre~ent. 
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3. On not less than rive daysr notice to the Commission 

and to the public, effective concurrently ~th the consummation 

of: such tran$1'or~ applicants shall supplement or', rei's:me the 

to.ritfs on file 'With the Commi:;s1on naming 'ra'tc:;, rule:;"'and~" 

ragulationz governing the common carrier operations here involved 
. 

to show that Rausch Transport~ tion Co., Inc .', has wi thdr:lW'%l or 

canceled and Bdvin J. Bieler and Bernerd Shapiro, copartners 

doing busine~~ a~ JD ~sportat1on Comp~y~ ~~ve ~dopted or 

cstab11shc~as their own, ~~id rates, rules and'regulnt1ons. 

The tariff filing:: :t;j.dc pursuant to this order shall comply 

in ~l respects with the regulations gover.n1ng the construction 

and filing of tariffs set forth in the COmmission's Ge.ner~ 

Order No. 80. 

4. The authority herc~ gr~ted will become effective 

When EdW"J.n J. Bi~lcr and 3crncrd. Shapiro, cop.:.rtners d.oing 

business as JD Transportation Company, have paid the minimum 

fe~ prescribed by Section 1904(0) of the Public Utilities Code, 

which fee is $25. 

---t Dated at _____ &u __ Fr._ .. :t.n_c~_.,;.o ___ ? California~ this ::?.:z 
d~y of ~~,.;".;.. __ ._e ___ , 

1/ 

/ 
Prcz1d~t ... 

COl'Ill:lissioners 
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