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BEFORE TEE PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA

Investigation into tho oporations, )
rates and practices of Loulo Tomaszotti )
and Josophine Minnix, éba TOMASETTT ) Case No. 5842
and MATTOS, and LOUIE TOMASETTI, as ;

)

on Iindividual.

Robort S. Croscland, for respondont s.
Witllam U, Sricca end Art Lyons, for
Tho Commission staflf.

0n Octobor 30; 1956, tho Commission 13suod its ordor
Instituting an investigation into tho operations, ratos and practicos
of Loulo Tomasottl and Josophino. Minnix, doing businoss as Tomasetti
and Mattos, and Loulo Tomasosti, as an indivicdual. Thoypurposo of
the investigation was to dotormine whothor, during certain periods
of time, rospondonts violatod verious soctions of the Public
Utilitios Codo by charging loss than tho arplicablo minimum ratos
for tho transportation of property and whothor rospondents failed
To oxocuto, obtain and maintain cortain roquirod documents and
rocords. Tho periods of timo includod within tho.ordor of Invosti-
gatlon wore tho periods botwoon April 1, 1955 and Docombor 31, 1955,
and botween April 1, 1956 and Juno 1, 1956. Duriﬁg thoso poriods
of timo and at the timo of the issuancs of *“ho ordoy instifuting
investigotion, rospondonts hold a valid perzit as a radlal highway
common carrior Lssuod by tho Commission. _ |

A public hoaring was hold on Jamuary 22, 1957, at Frosno

beforo Examiner William L. Colo at which timo tho mattor was sub-
mittod.




The following sections of the Public TUtilities Code are
the sections pertinent to the matters involved in this investigatlon:

"366L. It 1s unlawful for any highway pormit carrier
to charge or collect any lesser rate tham the minimun
rate Or groator rate than the maximum rate ostablished
by the Commission under this article.”

"3665. The Commission shall make suck »ules as are
necessaxry to the application and enforcement of the
rates ostablishod or approved pursuant to this chapter.”

"3703. The Commission may prescribe the forms of any
aceounts, records, and memoranda, including those por-
taining to theo movement of traffic and the receipt or
expenditure of money, to bYe kept by highway permit
carriers, and the length of time the accounts, records,
and memoranda shall be preserved.”

"3774. The Commission mey cancel, revoke, or suspend
the operating permit or permits of any highway carrier
wpon any of the Lfollowing grounds:

(v) The violation of any of the provisions of

this chapter, or of any oporating permit
Llssued thereunder.

The violation of any order, decision, rule,
rogulation, diroction, demand, or require-
ment established by the Commission pursuant
to this chapter.

At the time of the hearing, a member of the Commissioxn's
fleld section and a rate expert from the Comission’s rate section

testifled on behall of the Commission staff. Reospondent Tomasotti

tostifled on benalfl of the respondents. Various exhibits wore

introduced into evidence. Included in these exkibits was one
entitled "Summary of Coerteain Shipping Data Contained in Records of
Tomasettl and Mattos together with Opinion as to the applicable
minimum rate for shipment reflected by such data."” This exhibit

summarized certain factusl data and contained the opinion of the




rate expert as to the proper minimum rates for the wvarious shipments
indicatod therein bazed upon such factual data. During the hearing.,
coungel for tho Commission stafl and coungel for the respondents
entored into a stipwlation that the factual material contained in
this exhibit, excluding rates, 1s true and correct.

It i3 apparent from the evidence introduced and the facts

stipulated to, that various types of violations of the Commission's

Minimum Rate Tariff No. 3 (doaling with livestoek) and the

Commission's Minimum Rate Tariff No. 2 (dealing with genoral
commodities) occurred during the porlods indilecated in the order
lagtituting investigation.

For the purposes of this decision, it appears convenient
to group the various shipments involved by the type of violation
showm.

Tae of Incorrect Raotes, Minimum Rate Tariff No. 3

One type of violation shown involves tho use of a rato
lower than the applicadle minimum rate contained in the Commission's
Minimum Rate Tariff No. 3. Item 170-E of This tariff sets forth
tho appliczble minimum rates to be used in assessing charges for
the transportation of certain types of livestock. These rates
vary depending upon the distance traveled and the fype and weight
of the livestock shipped. The rates are given in cents per hundred
pounds. This applicable rate when applied to the weight (actual
or otherwise) of the livestock shipped produces tho applicabdble
nininum charge Lfor the transportation.

With respect to’'certain shipments of livestock, the
ovidenco shows that respondents in calcwlating the charges for the

transportation, while using the correoct weights, applled an incorrect




rate which resulted in an incorrect charge boing assessed to the
shipper. The relevant facts, which tho Commission heroby finds,
together with its conclusions concerning the charges for the
shipments in quecstion are sot forth in the following table:
' e Appli-

Tte Rate Usod - cable Amt. of
3111 Point of Point of by Respon- Min. Under-
No. Date Origin Dostination dents Rate charge

8L 8-10-55 17 mi. N.W. 16 mi. S.Z. 1l.5 12,5 $ 3400
Kerman Korran

866 10-10-55 2 mie S.W. 10 mi. M. 2l 25 5,00
Avonal Holm

639 11-6-55 5 mi..S. 16 mi. N. 3.5 32.8 2.50

Devils Den Korman

U1 8-6-55 L mi. s, So. San 1o N 12.50

Railsin City ZIFrancisco

All of the shipments concerned involved the type of live-
stock for whick Item 170-F 13 applicablos

Based upon the foregoing facts, the Commiszsion f£inds
that, with respect to the shipments of livestock indicated by
frelight billynumbered S84, 866, 639 and 11, respondents did
chargo lesser rates than the minimum rates established by tho
Commission in violation of Section 366l of the Public Utilities
Code and that such violations resulted inatotal undercharge of
$23.00.

Use of Incorroct Rates, ., Minimum Rate Tariff No. 2

Another type of violation showvn involves the use of a
rate lower than the applicable minimum rates set out in the
Commisslon's Minimum Rate Tariff No. 2 for the transportation of
wool and alfalfa hay. The applicable minimum rates for wool and
alfalfa hay are contained in Sections 2 and 3, respectivoly, of
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that tariff. The ratec as set forth in these sections vary depend—
1né upon the diétAnce involved and the tyﬁe and weight of the
commodity shipped. The applicadble rate when applied to the weight
(actual or othorwise) of the comuodity skipped produces the applica-
ble minimum charge for the transportation.

With respoct to the shipments of wool and alfalfa hay 4in
question, the evidence shows that respondents in caleulating the
charges for the transportation, again while using the correct
welghts, applled an iIncorrect rate which resulted in an incorrect
charge being 8330s530d to the shipper. The relevant facts, which
tho Commission horedby f£inds, together with 1ts conclusions concern-
ing tho charges for the shipments in quostion aro set forth in the

following table:

Typo Rate#
rt. of Polnt of Used by Applica- Amt. of

BLll Commod- Point of Dostina~ Respond- ble Mir. Under-
No. Date i1ty ‘Origin tion ont Rate™ charge

531 L4-11-55 ¥Woel 25 mi. S.W. San 50 63 43.39
Kock's Pran-
Cornexrs elseco

8l L~1L~55 Wool L4 mi. S. Berkeloy 56 61.22
Coalinga '

13 L-1-55 Wool 5 mi. S. San 50 ( 207 36,10
Lost Hills Froo- ( 37
clsco

2828 6-12-55 41falfa Caruthers Artesia Lo L2 9.2
ay

2859 6-20-55 Alfalfa Caruthers Artesia 40 ' 873
Hay

2862 6-28-55 g}ralra Caruthers  Artesia L0 L2 7467
oy

"Rates in cents per hundred pounds.

2 :
The application of two rates for this shipment
results from the fact that the point of destina-
tion 1s locatod on a rail spur. The lowest charge
for the transportation of this shipnent rosults
from applying the off-rail rate from point of
origin to the nearest team track and using the
rall rate from that tesm track to the »roint of
destination.
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Based upon the foregoing facts, the Commission finds that,
with respect to the shipments of wool and alfalfa hﬁj’ indiecated by
freight bills numbered 531, 81, 13, 2828, 2859 and 2862, respondents
did charge lossor ratez than the minimum rates ostablished by the |
Commiszsion in violation of Sectlon 366l of the Public Utilities Code
and that such violations resulted in 2 total undercharge of $166.5L.

Uso of Incorrect Weights, Minimum Rate Tariff No. 2

As indicated previously, the final ckarges assessed to
the shipper for the transportation of tho various types of com=-
modities in question dopend upon the woight of the Individual
shipmont as well as upon the proper rate. In the violations
Proviously diécussed, rospondent s, while using incorrect rates, had
applled the e¢orrect weights. Another type of violation shown by ’
the evidence involves the use of Iincorrect we:!.ghté. whaich resulted
In lower than minimum chargos being assessed even though the ratos
used wore equal to or greater than the applicable minimux ratese.
The evidence shows that all of the shipments involved in this type
of vioclation were shipments of livestocke

term 123-A of the Commission's Min;mum Rate Tari&f No« 3

provides as follows:

"Chaorges shall bo assessed on the gross weight of the
cshipmont evidenced by a certified weighmaster's certifi-
cate which shall be attached to the carrier’s saipping
document and made part of the carrier’s pormanent records.
(Subject to Note No. 1 arnd Note No. 2.) . |

"NOTE NO. 1 -~ On shipments transported other than
to or from packing houses, slaughter houses, feed lots and
auction yards, when actual gross welght is not obtained
and is not evidenced by cortified weighmaster's certificate,
charges for shipments of cattle, hogs or #sheep szhall be
based upon the minimumm woights specified in Item No. 65.




“NOTE NO. 2 -.0n shipments received at points of
origin where the livesztock to be transported has been s0ld
at auction, and on shipments consigned to points of destina~
tion whore such livestock 1s to be sold at aucetion, when
actual gross welght 415 not obtained and is not evidenced by
cortifled weighmaster's certificate, charges for shipments
shall be based upon the following woizhts per animal:

Tvve of Animal Pounds Per Eeoad

Cattle, Bulls, Steers, Oxen, Cows 900

Calves D —— S i S O W W S A P e " - o 300

Hogs, PigS =wmewwemcvao—camcaaae - 200
8

STAES =mmmcs e e m e e e ce e m -

Sheep, other than Ewes or Bucks
Ewes or Bucks ~ccecnceccacea ——
Xids, Lanmbs

pideition) Dectsion Yo Si3k2

With respect to a shipment by respondents of livestock
indicated by freight bill number 16, dated April 6, 1955, the
ovidence shows that a certified weighmaster's certificate was
obtained, that this weighmaster's certificate showed the woight
of the livestock shipped to be 30,810 pounds, and that respondents
assessed their charge om the basis of a weight of 29,800 pounds.

Ac can be seen, Item 123~4 requires that whon a certified woighmastex’s
certificate is obtained, thoe weight shown thereon is the weight that
m23t be used In assessing the transportation charge. The use of

the incorrect woight in assessing the charge for this shipwent
resulted in an undercherge of $5.45.

With respect to two shipments of livestock indicated by
freight b1ll number 588, dated August 17, 1955, and freight bill
pumber 172, dated August 5, 1955, the evidence shows that S5 head
of cattle were transported in each shipment and that & certified

weighmaster'!s certificate was not obtained for either shipment.




The evidencoe further shows that, Zn both shipments, the point of
origin was an auction yard. TFrom this last fact an inference can
be drawn that the livestock tramsported in each shipment had boen
3014 at auction. Thoe evidence also showed that respondents, in
the case of each shipment, applied a weight 30,000 pounds (the
minimum welght provided in Item 65 of Tariff No. 3) in celeculating
thoe charges to be assessed for the transportation. Pursuant to
the provisions of Note No. 2 of Item 123-4, quoted above, hovéever,
an estimated woight of 19,500 pounds should have been applied with
respect to each shipment in the calculation of the proper charge
for the transportation. The evidence shows that respondents in
the case of both shipments applied a rate (19 cents per hundred
pounds) greater than the spplicable minimum rate (16.5 cents per
hundred pounds). Notwithstanding this fact, however, the over-all
charge by respondonts for each shipment was ess than the allowable
minimum cherge becsuse of the fact that the incorrect welghts wero
used. A total undercharge of $49.36 resulted because of the use
of the incorrect welights on these two shipments.

The evidence shows that the same type of violatien
occurred with respect to the shipment of livestock Indicated by
freight bill number 107, dated May 5, 1955. Item 123-A, quoted

above, was not in efrelct on the date of this shipment. However,

Item 123 was in effeét on that dato. Note No. 2 of Item 123 provides:

"NOTE NO. 2 ~ On shipments to or from auctilon yards
wvhen actual gross welght Is not obtained and is not
oevidenced by certiflied weighmaster's certificate, charges
for shipments shall be based upon the following weights
per animal:




Twpe of Animal Péunds Per Hoad

Cattle, Bulls, Stoers, Oxen, Cows mm—~scammmww~e 900
Calves mmeremwcwmmnam et s e e o o e it o am s e oo 300
Hogs, Plgs =remwrccccerenccrcaaa —————— - ——— 200
SOWS, SWiNe meemcccrmmccsccencc s e eemeneene=e 350

Stag ———— i ——————

Sheep, other than Ewes or Bucks
Ewez or Bucks =—-mecrerccmacc e e cee e e -

Kids, Lambs -

Goats ~——- ———— e e e e e e 1 20)

The evidence shows that the shipment in queﬁtion was o
or from an auction yard; that no certified‘weighmaster’s‘certiricate
was obtained; that a welght of 30,000 pounds was used by respondents
in calculating the charges for the transpcrﬁation; and that S cows,
42 neifers, and 2 calves were transported in the shipmoﬁt. Basod
upon theso facts and in view of the provisions of Note No. 2 of
Item No. 123, rospondents should have applied an estimated weight
of 142,900 pounds in calculating the charges for this transportation.
The use of the incorrect weight resulted in an undercharge of
527409

In view of the foregoing facts, the Commissiom finds
that, with respect to tho shipments of livestock Indlcated by
freight b1lls numbored 16, 588, 172 and 107, re3pondénts,‘by the
use of Lxpropeor weights, did charge a lesser rate than tho minimum
rote e¢stablishod by the Commission 1n.violation of Section 366l
of the Public Utilities Code resulting ina total undercharge of
$81.90.

Shimmonts Reauiring Weighmaster’s Certificates,
Minimum RKate Tariff Nos. 3

Another type of violatlion chown by the evidence involves

the fact that certified weighmaster’'s certificates were not obtained

for certain shipments of livestock by resﬁondents. The Commission
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has previously dotermined that Item 123-A of. 1ts Minimum Rate
Tariff No. 3 requires that a certified weighmaster's certificate
must be obtained for all shipments of livestock to or from packing
houses, slaughter houses or feed lots.l The evidence introduced
shows that the shipment of livestock evidenced by freight bill
number 490, dated Jume 13, 1956, was to a slaughter house and that
a cortiffed wolighmaster's certificate was not obtained. With
rospect to this shipment, therefore, the Commission finds that
respondents, by not obtaining & certified weighmaster'!s certificate,
falled to observe and comply with the requirements of Item No. 122-A
of Minimum Rate Tariff No. 3.

At thoe time of the hearing, the testimony of one of the
witnesses suggested that a similar violation occurred with respect
to the shipment of livestock indiscated by freight bill number 250,
dated April 25, 1956. However, there is no evidence in the rocord
indicating that this shipment was to or Ifrom a packing house,

slaughter house or feed lot.

Showing Points of Origin or Destination on Freizht B1lls

The evidence indicates that respondents violated Item 125
of Minimum Rate Tarif{f No. 3 in that they 414 not put theo corroct
points of origin or points of destination or the freight bills
issued for certain shipments of livestock. Item 125 provides that
a bAll for freight charges shall be issued by the carrier to the
shipper for each shipment received for transportation. This item
requires that such a freight bill shall show axong other items the
polnt of origin and the point of destination. The evidence snows
that the points of destination shown on freight bills 82 and 931

wero not the actual points of destination of the shipments involved.
L

In re Sanzberro, Decision No. SL79L, Case No. 5770, Dated
April 2, 1957.
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Therefore, the Commission finds that respondents by failing to.
indicate thé correct pointé of déétination on freight bills
numbered 81 and 531 failed to observe and comply with the fequiro-
ments of Item 125 of Minimxr Rate Tariff No. 3. ,

With respect to this type of violation,'the,evidence
indicates that respondent Tomasetti had been warned once before
by the Commission stalf that he was not showing the points of
origin and destination specifically enough on his freight bills.

Showing Necessary Information on Freisht Bill

The evidence indicates that respondents also violated
Item 125 of Minimum Rate Tariff No. 3 in that they did not show
all of the information on cexrtain freight bills that is necessary
to an accurate detormination of the applicabls miniﬁum.raté and
charge. This item provides that freight bills shall show "Such
othor information as may be necessary %0 an accurate detérmination
of the appliceble minimum rate and charge.” With respect to the
shipment of livestock indicated by Fmeight Bill No. 151, dated
May 12, 1955, the evidence shows that no certified weighmaster's
cortificate was obtained and that the shipment was to or from an
auction &ard. From this last fact 1t can be inferred that the
livestock had been sold at auction or were going to be sbld at 
auction. The freight b1ll Indicates that ome load of mixed cattle
wore transported and that a welght of 30,000 pounds was used in
assessing the transportation charge. Inasmuch és no‘ceftified
weighmaster's certificate was obtained Item 123~A requires that
ostimated weights must ?e used in calculating the proper chargoe
However, in order %to deéermine the c¢orrect estimated‘weights, the

number of head of cattls must be known; This fact was not showm
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on the freight bill. Therefore, the Cormission inds thatu
respondenﬁs by falling to maéw the number of head of cattle on
freight bill numbered 151 failed to observe and comply with ﬁhe,
requirements of Item 125 of Minimum Rate Tariff No. 3.

The evidence also shows that respondents did not indicate
the typo of movement on the freight bills for certain of %the
shipments of livestock previously referred to pr‘ﬁhat thef Indicated
incorrect types of movement, It has been previously determined
by this Commission that Minimum Rate Tariff No. 3 ddos not require
that tho typeo of movement be shown on the freight b111,2" Therefore,
there have beon no violations in this regarde.

Conclusion

The evidonce chows that respondents wore served with the
applicable minimum rate tariffs of the Commissioh coverihg the
| transportation of livestock and genoral commoditles by radial
highway common corriors. As indicated abovo, the evidence indicates,

and the Cormission has found, numerous violations of Minimum Rate

Tariffs Nos. 2 and 3. The evidence also shows that those violations

resulted in undercharges totalling $271.Ll where such underéharges
could be determined.

All of the facts and circumstances of record bave boen |
considoered. Respondents’ operative rights will bé susp§nded for
Tive consecutive days and they will be directed to collect the

undercharges heroinabove found.

In re Sanzverro, Decision No. SL79L., Case No. 5770, dated
April 2, 1957.




A pudlic hearing having been held In the above-entitled
mattor and the Cormi ss lon being fully informed therein, now thereforo,
IT IS ORDERED:

1. That Radiel Eilghway Common Carrier Permi No. 10-5912

13sued to Loule Tomasetti snd Josephine Minnix, doing business as
Tomasetti and Maﬁtos, be and 4t hereby is suspended for five
consecutive days starting at 12:01 ae.m. on the first Monddy following
tho effective date hereol.

2. That Loule Tcomasebti and Josephine Minnix shéll post at
their terminal and station facilities used for receiving proporty
from the pudblic for transportation, not less than five days prior
to the boginning of the susponsion perlod, 4 notlce to the public
stating that their fadial highway common carrior permit has been
suspended by the Commiesison for a period of five days..

3. That Loufie Temasetti and Josephline Minnix are horebdy
directod to take such action as may be necessary to collect the
amounts of undercharges set forth in the preceding ovinion and to
notify the.Commission in writing upon the consummation of suca
collections.

L. That in the event charges to be collected as provided
in parqgraph 3 of this order, or any part thoreof, remain
uncollected eighty days after the effective date of thic order,
Louie Tomasetti and Josephine Minnix shall submit to the Cormission,
on Monday of each weel, a report specifying the action taken %o
collect such charges and the result of such actlon, until suck

charges have been paid in full or until further order of the

Commissione.




S. That tho Socrotary of the Commission 13 directed to
cause personal service of this order upon Loule Tomagetti and
Josephine Mimnix amd this order shall be effective twenty days

after the completion of such service.
Dated at You Angoles » California, this\\'iézz,

<
doy of 0@/4// @
| Y ..
WA

pop i

Cormissioners




