
Deci3ion No ___ -.:;5_';'..;;,9..;." ..,;;5_!7 __ _ 

" . 

BEFORE THE Pu~~IC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

GEORGETTE PEREZ, 
~ 

Complaina.nt, 

VS. Case No. 5824 1 
TP'...E PACIFIC TELEPHONE AND TELEGRAPH ~ 
COMPANY, a corpo~ation, ~ 

D~fendant. ) 

Joseph c. R~u~~~, fo~ compla1r.nnt. 
John A. Sut~o, ~~llsbury, ~~dicon ar.d 

Sutro, by Dudl~ A. Zinke, for defendant. 
Albert Conc1:-1ot1ffiler or=~o11ce, Daly C1ty, 
~nte~e3tCd party. 

o P I ~ :: 0 N ... ---- ..... ~ .... 

The complaint allegeo that Mrs. Per.~z wac a sU~3criber 

and user of telephone service furnished by eerend~~~ tele~hone 

compa.ny a t ~er heme, 854 Te:n,l eton Avenue, Daly City I under number 

DElaware 3-6395. On or about September 4, 1956
J 

thiz ser.v1c~ was 

disconnected by defendant. On or about August 24" 1956, th~ defend

ant received a letter from the Chie! of Po11ce of Daly City, dated 

the 22nd, stating that complainant's telephone wao being uocd to 

disseminate horse racing information, an~ that cuch information was 

being used in connection with bookoakins, a v!olat!on or the Penal 

Code. Complainant has cemanced that the telephone company restore 

oerv1cc, but it has refused to do so. It iz also alleged that the 

heal th and welfare of. complainant .;lnd members of her. family \,,111 

cutfer greatly if ohe and they are deprived of telephone ~o~.~a, 

and that at no time did complainant or ~~y member of her family uzc 

the eaid telephone faCil!ties as an instrumentality to. v!olatc the law. 
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At the time this complaint was tiled (September 24, 1956), 
complainant I smother, a marrj.ed expectant daughter, and two zonz o"r 

the ages ot 15 and 10 were liv1ng with complainant and her husband. 

Compl~1nant, herself, was then 111. Another daughter rez!ded at 

South San Franc1sco and has three small ch1ldren. Compla1n~~t ha~ 
:ecovered by the time ot the hearing. 

Under date of September 25, 1956, this Commission, by 

Dec1sion No. 53809 in th1s case, issued an order granting temporary 

interim re11ef directing the telephone company to restore serv1ce to 

complainant pending a hear1ng in this matter. On October 4, 1956, 

the telephone compan7 filed an answer, the principal allegation of 

wh!ch was that the telephone company had reasonable cause to believe 

that the telephone service under number DEla,.,are 3-6395, at 854 

Templeton Avenue, Daly City, was be1ng or was to be ~ed as an 

1nstrumenta11ty to Violate the law. 

A pub:J.ic hearing was held in San Fra."lc1seo on April 5, 1957, 

ooforc Examiner Power, at which time ev1dence was adduced and the 
matter submitted. 

At the hearing the evidence disclosed that a~ investigator 

from the Un1t~d States Treasury Department a~d another f~om tae 

D1str1ct Attorney's office in San Mateo County were investigat1ng 

three persons for bOOkmaking. in and about Daly C1ty. This led to a 

ra1d on Xl.ay 2, 1956. During this raid (the officer.s 9h"ho n".adc it were 

not identified) certain betting markers ot Salvador Pe~ez 'were round. 

He 1S complainant's husband. Salvador Perez gave a statement to the 

i!'lVest1gators. He ~,as not charged with OOolonaking. 

Complainant testified that her younger da~~ter 13 expecting 

a ch1ld at any time. That she herself i= employed at a San Fr~e13eo 
3tore. That she needs a telephone to order food, amongst other things, 

-2-
, 

/ 



.C. 5821.: MK 

since she sometimes works six days a week. That her daughters, 

mothers of children of pre-school ag~need to oe in communication 

with her. 

Her testimony was that never, to her knowledge, had her 

hU$band~ or anyone else placed a bet over her telephone. There is . 

no evidence in the record from anyone that ~ets were eve~ received at 

the Templeton Avenue address~ 

There was some suggestion that Salvador Perez u~y have 

called in a bet of his own from DElaware 3-6395 to a boo~Aker. 

Th1s 3 however, was contradicted by the testimony of both Per~z and 

his wife, the complainant~ given ~~der oath and subjected to cross-

examination. 

Exhibit No.1 is a copy or a letter~ dated August 223 1956, 

from the Chief of Police or the City or Daly City to the Ch!et Special 

Agent of the telephone company~ requesting that service under number 

DElaware 3-6395 be disconnected. .The POSition of the telephone 

company was that it had acted with reasonable cause in disconnecting 

the telephone service inasmuch as it had received the letter desig

nated as Exhibit No.1. 

After a consideration of this record we now find that the 

telephone company's action was ba3ed upon reasonable cause as such 

term is used in Decision No. 414151 Dated April 6, 1948 (47cal.P.U.C. 

853). 'lIe further f1nd that the telephone facilities here in question 

were not used as an instrumentality to aid and abet the violation of 

the law •. 

ORDER 

The complaint of Georgette Perez aga1nzt The Pacific 

Telephone and Telegraph Company having been tiled, public hearing 
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having been held thereon~ the matter now being ready for decision; 

and the Commission be1ng fully advised in the premises and bas1ng 1ts 

decis10n upon the evidence of record and the f1ndings herein~ 

IT IS ORDERED that the complainant's request tor 

restorat10n of telephol'),e serv1ce be granted an.d that The Pac1f1c 

Telephone and Telegraph Company shall 1nst~11 telephone service at 

complainant's res1dence under telephone numoer DElaware 3-6395 at 

854 Templeton Avenue; Daly City; Cal ifornia I such 1nstallation being 

subject to all duly authorized rules and ~egulatior~ or the telephone 

company and to the eXisting applicable law. 

The effective date of this order shall be t\llenty days after 

the date hereof. 

7---r;z... 
San Fronci,sc() Dated at __________ ' cal1!orn1a~ this _'""-__ _ 

~ay of ____ MA_Y _____ _+_ 


