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Deciziol"'_ No. 54964 

BEFORE THE PUBLIC UTILITIES CO!oOO:SSION OF THE STATE: OF CALIFOR1~!A 

In the Matter or the Applic~t1on ) 

of 

J. H. DEVINE &m J. J. DEV!NE, 
doing 'business o.s DZV!!'TE & SON 
TRcrCAING CO.~ a partnership, to 
tr~ns!er certificate of public 
convenience and necesSity, 
pe~nits ~~d property to DEVINE 
& SON TRUCKING CO., a Cal1ror.ni~ 
cor'90ra tion" to is:;uc stock :.nd 
assume certain ob11gctions~ and 
to publiSh less thml minimt:on 
rate:: as authorized in Decision 
No. 54539. 

Application No. 39007 . 

Th1:; is an application for an order .:.uthor1zing 

J e H. Devine :md J. J e, Devi.~e, dOing business ~s nevine & Son 

Trucking Co." to tr~srer bighway common ecrrier operative 

rights and eq,uip:nent to DeviA"'le & Sor .. Trucking Co." a corporation, 

and ~utb.or1zing the corp,or~t1on to assume 1ndebted..~css ~.nd to 

issue stock. 

The applic~tion shows thzt J. H. Devine andJ. J. 

Devine are engaged in the operction of a hithway common corr1er 

service for the trzns~ortation of lumber and ~orest products in 

the northernp~rt of the state under a cert1ficcte of ,Ublic 

convenience and n~cessity gr~t~d th~ 'by Decision No. 49018_ 
11 " 

dated Au~~st 25, 1953. It appears that the present operators 

Il 
Applicants report their operating revenues ~~d net income, 

before federal income taxes" for the l~st three ye~rs as follows: 

Operating revenues 
Net income 

~ 
$3'49,481 

57,660 
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neve concluded to incorporate taeir business ~d that they h~ve 

made ~rraneements to transfer their operative rights and equip-

ment to DeVine & Son Trucking Co.~ a corpor~tion, at their oook 

values zubject to outst&nding obligations 10 exc~ge for common 

stock in ~~ amount approximately e~ua1 to the ,artn~rship net 

'Worth. The corporation 'Will establish the present rates, rules 

and regulations and it also seeks authority to continue to 

publish a rc:~ to lower than the min1mu:n ra t~ which the ~to.rtn~:rshil' 

'W'~s authorized by Decision No. 54539 of Febru~ry 19, 1957, 1n 

Caze No. 5432 (Petition No. 46). The r~te in ~uestion is 46 

cents per 100 pounds, minimum weight 40,000 pounds, for the 

transportation or lumber from Elk Creek to Sacramento. It 

expires September 14, 1957. 

Upon a review of this application, we are of the opinion 

and so find that the proposed tr~srer ~~ll not be adverse to the 

public intcr~st, that the money, property or l~bor to be procured 

or paid for through the issue of $63,000 of stoCk herein ~uthor

ized is rcosonably required by applicant corpor~tion for the 

purposes speciried herein, and tha~ ~~ch ~ur,oses a~e not, in 

whole o~ in part, reasonably cha~geable to operctL~g e~ense$ 

or to incotle end that the applicat10n should be gr~,nt~d by an 

ex parte order 1n this proceeding. 

App11c~nts are hereoy pl~ccd on notice that opcr:t1ve 

rights, ~s SUch, do not constitute a cl~s$ of ,roperty ~1ch 

may be cap1t~11zed or used as an element of valu¢ in rete tiXing 

for o.ny mnount of money in excess of tho.t o::-1S1nz.lly p~.1d to the 

state as the conSideration to::- the gr~~t of ~ch rights. Aside 
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from their purely permissive aspect, they extend to the holder 

~ full or ~artial monopoly of a class of business over a p~r

ticu1ar route. n1is ~onopoly feature ~y be changed or destroyed 
• ~t ~y time by the zt~te, which is not L~ ~y respect limited 

e.s to the m:::m."oer of rights ~lhich may "oe given. 

The action t&ken herein shall not "oe construe<! to 'be 

a finding of the value of the rights ~ equipment herein 

authorized to be transferred. 

The Commission having considered the a~ove-z.ntitled 

matter ~~d being of th~ opinion th~t a public he~ring is not 

necessary" :md that the ~p,lication shoUld be er.::.nted, 0.5 

herein provided; therefore, 

IT IS HEREBY ORDERED az follows: 

1. J. H. Devine and :;. J. Devine :nay trc;.nsfer their 

operative- rights a.~d equipment O.s set forth in this Q.p'Olicztion 

to Devine & Son Trucking Co.~ ~ corpor~tion, the tr~ster to 

be effect1v~ for accour.t1ng purposes as of l1ay 1, 1957. 

2. Devine & Son Trucking Co., a corporation, in pay

ment for such rights ~d equip:ent ~y assUQe the pay,ment o~ 

outstanding indebtedness c:nd may is:;ue not exceeding $6.3,000 

par value of its common stock. 

3. On not less t~~ five days! notice to the 

CommiSSion and to the public, effective conCUl"'rently 'With the: 

con~t1on of such transf~r, applicants shall supplement or 
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reissue the tariffs on file with the Co~ssion na~g rates, 

rules and regul~tions govcr.ning the co~on c~rrier oper~tions 

here involved to show that J. £. Dev'..ne C1.nd J. J. Dev1."'le, dOing 

business c:.s Devine &: Son Trucking Co., h.;:ve Withdraw or canceled 

a."'l.d, Devi."'le & Son Trucking Co .. 7 a corpora tion, has adoptee or 

establiShed, as its own, said rates,. rules ~.nd regulD.tlons, 

including the lo~er than min~ r~te authorized by Decision 

No. 545397 d~ted Febru~ry 19, 1957 in Case No. 54~2 (Petition 
No. 46). The tariff filL~gs made pur~nt to this order 

sh~ll co~ply in all r~spects With the re~~otions governing the 

construction and filine of tariffs set forth in the CommiSSion's 

Gener~l Oreer No. SO. 

4. Devine &: Son Trucking CO. 7 a corpor~tioIl, shall fil~ 

"'4 th the COml:l.1ssion a report, or reports, as r¢,~uired by General 

Order No. 2/jo-A, -vrhich orde:-, insof~.r as 3pplieeole, is llU'.de ~ 

part of this order. 

5. This order ~~ll beco~e effective on the d~te hereof. 

Dated at __ &u __ .F'r3.n __ ClSC_· _:0 ___ , Californie., tb.,.s / 4-~ day 

of lAY I, 1957. 

'I '. .-.~..; "'--t 

~ £~.~~~ .. 

C0m:71~s1oners 

~ 
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