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Decisior No. 92305

BEFORE TEE PUBLIC UTILITIES COMMISSION OF TEE STATE:OF CALIFORWIA

In the Matter of the Lpplicotion

doing business as DEVINE & SON
TRUCKING CO., a partnership, to
transfer certificate of public
convenience and necessity,
pernite and property to DEVINS
& SON TRUCKING CO., a Californiz
cornoration, to issue stock =nd
assume certain obligations, and
to publish less thon minimm
ratec as authorized in Decision
No. 5453¢9.

Application Neo. 39007

)
of
J. E. DEVINE AYD J. J. DEVINE, .
¢
¢
?
<
<
{
)

This is an application for an order suthorizing
J. HE. Devine and J. J. Devine, doing dusiness as ngine & Son
Irucking Co., to transfer highway commen corrier operative
rights and equipment to Devine & Son Trucking Co., 2 corporation,

and 2uthorizing the corporztion to assume indebtedness and to

ilssue stock.

The application shows that J. H. Devine and . J. J.
Devine are engaged in <+he operation of a highway common carrier
service for the transportation of lumber and forest products in
the northernpart of thé state under 2 certificate of nudlic
convenience and necess%ty-granted them by Decision No. 49018,

dated August 25, 1953. It appears that the present operators

y .
Applicants report their operating revenues and nect incone,
before federal income taxes, for the lost three yesrs as follows:

' 1954 1
Operzting revenues $249,481 $280,225 $344
Net income 57,660 29,242
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have concluded to incorporate tneir business 2nd that they have
mzde arrangements to transfer their operative rights and equip-
ment to Devine & Son Trucking Co., a corporation, at their bvook
values subjeet to outstanding obligations in exchange for common
Stock in an amount approximately equal to the partnership net
worth. The corporation will establish the present rates, rules
and regulations and 1t alse seeks avthority to contime to
publich z rate lower then 4he minimum rate which the pzrtnership
was authorized by Decision No. 54539 of Februory 19; 1957, in
Case No. 5432 (Petition No. 46). The rate in question 4is 46
cents per 100 pounds, ninimum weight 40,000 pounds, fof the
transportation of lumber from Elk Creek to Sacramento. It

expires Septecuber 14, 1957.

Upon 2 review of this application, we are of the opinion
and so find that the proposed transfer will not be adverse to the
public interest, that the money, property or lzbor to Be procured
or pald for through the issue of $63,000 of stock herein author-
ized is reasonably regquired by applicant corporztion for the
purposes specified herein, and tha* sach »urposes are not, in

whole or in part, reasonably chargesble 4o operating expenseé

or to0 income 2nd thzt the application should be grinted dy an
€x parte order in this proceeding. |

Applicents are heredby placed on notice that operztive
rights, as such, do not constitute a closs of property which
may be capitzlized or used as an element of valuc in rote fixing
for any smount of money in excess of that originzlly pa2id to the

state as the consideration for the grant of such rights. Aside
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from their purely permissive aspect, they extend 4o the holder

& full or partial monopoly of a class of business over 2 pPar-
ticular route. This nenopoly feature may be changed or destroyed
At any time by the stute, which i not in amy respect lirited

&S to the numbder of rights which may be given.

The action taXen herein shzll not be construed to dHe

& finding of the value of +he rights and equipment herein
authorized to be transferred.

The Commission having considered the above-ontitled

tler and being of the opinion that 2 public hearing is not

necessary, and that the application should be granfed, as

herein provided; therefore,
IT IS EEREBY ORDERED az follows:

1. J. H. Devine and J. J. Devine mey transfer their
operative rights and eguipment 25 set forth in this apnlication
to Devine & Som Trucking Co., 2 corporation, the tronsfer to

be effective for accounting purposes as of May 1, 1957.

2. Devine & Son Trucking Co., a cornoration, in pay-
ment for such rights and equiprment may assume the payment of
outstanding indedbtedness and may issue not exceeding $63,000

par value of its common stock.

3. On not less than five days! notice to the
Commission and to the public, effective concurrently with the

consummation of such transfer, applicants shall supplement or
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reissue the tariffs on file with the Commission naming rates,

rules and regulitions governing the commen carrier operations

here involved to show thet J. E. Devine znd o. J. Devine, doing

business as Devine & Son Trucking Co., heve withdrawn or canceled
and Devine & Soen Trucking Co., a corporstion, has adopted or
established, as its own, said rates, rules and regulations,
including the lower then minirmm rate authorized by Decision

No. 54529, deted February 19, 1957 in Case No. 5432 (Petition
No. 46). The teriff filings made pursuznt to %his order

shull comply in all respects with the regulations governming the
construction and £iling of tariffsc set forth in the Comnission’s
Generszl Order No. 80.

4. Devine & Son Trucking Co., 2 corporation, shall file
with the Commission a report, or reports, as reomuired by General
Order No. 24-A, which order, insofar as appliceble, is mode 2

part of this order.

5. This order will decome effective on the date hereof.

Dated at Sen Francisco , Californiz, this zééébday
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