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5·-i.981, Dec1s1~n NOe ________ _ 

BEFORE THE PUBLIC UTILITIES C OM}'lISSI ON' 07 THE STA.TE OF CAtIFCRN'!A 

In the Matter of the App11c3tion or ) 
PACIFIC GAS ~~ EL~C~IC COM?~~ for ) 
an order issuing a certificate or ) 
public convenience and necessity to ) 
exercise the right, privilege and ) 
franchise granted to ap?11cant by ) 
Ordinance No. 26 of the City Council ) 
of the City of Cupertino, County ot ) 
Santa Clara) State of Calirornia. ) 

\Electric) ) 

Application No. 38679 

F .. T .. Searls and Maleol .. n A. MaeK11lon, t'or applicant. 

Pacific Gas and Electric C~pany, in this proceeding, asks 

for a certificate of public convenience and necessity to exercise 

the rights and privileges of a tr~nchise granted by the City or 

Cupertino permitting the installation, maintenance and use of an 

electric distribution and transmission system u~on the streets of 

said city. A public hearing was held before Examiner Daly on 

March 13, 1957, at San Francisco. 
I 

The franchise !eferree to, a copy of which is attached to 

the application ,and deSignated as B~~ibit A, waS granted by the city 

in accordance With the Franchise Act of 1937 and is of indeterminate 

duration. A fee is payable a~~ually to the city equivalent to 2 

per cent of the gross receipts aris1ng from the use, operation, or 

posseSSion of the .franchise, but not less than 1 'Per cent of the·· 

grosz annu31 receipts fro~ sales or electriCity Within the limits 

of the city under said franchise. 

The costs in.currec,··,\;o date by applicant in obt~1n1ng the 

franch1se are stated to have been C20.53, which amount does not 
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include costs incident to this application. An additional amount Will 

be pn1d representing the d1fterence between the amount the city would 

have received u.~der the general cou:ty electric franchise trom 

January 1, 1956, to 'October 17, 1956, the effective date of the new 

franchise, and the ~ount the city would have receiv,ed had the new 

franchise been in effect during that period. The Cocmission will be 

informed of said ~mount when finally determined. 

No objection to the granting,of the requested certificate 

has been entered. Furthermore, this utility or its. predecessors 

have, for many years, served electric'ity in and about the City of 

Cupertino without competition. As of December 31, 1956, it served 

58l.j. electric custooers ~fith1n the ci ty. 

After cons.ideration it is found as a fact that public con­

venience and necessity require the exercise by applicant of the 

right, privilege and franchise gr'anted to applicant by O:-dinance 

No:. 26, of the City of Cupertino. 

The certificate of public convenience and necessity herein 

granted is subject to the following ~rovis10ns of law: 

1. That the Co~iss1on shall have no power to authorize 
the capitalization of the f:-anchise involved herein 
or this certificate of public convet:ience and neces­
sity or the right to own, operate or enjoy such 
franchise or certificate of public convenience and 
necessity in excess of the amount (exclusive of any 
tax or annual charge) actually ~aid to the State 
or to a political subdivision thereof as the consider­
ation for the g:-ant of such franchise, certificate 
of pub11c convenience and necessity or right. 

2. That the franchise involved herein shall never be 
given any value before any COlxrt or other public 
authority in any proceeding of any character in excess 
of the cost to the grantee of the necessary publiea~ 
tion and any other Sum ~aid by it to the municipality 
therefor at the tloe of' the acquisition thereof_ 
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ORDER 
--~---

The above-entitled application ~aV;i.ngbe.en , . ..filed, a public 

hearing having been held, the ~atterhav1ng been.~ubm1t~ed and now 

being ready for decision, 

IT IS HEREBY ORDERED, that a certi!1~ate of public conven­

ience and necessity be and it is granted.to .~aciric ~as and Electric 

Company to exercise the rights and pr1vileges gran~ed by the City of 

Cupertino, by Ordinance No .. 26, adopted September 17, 195'6. 

The effective date of this order shall .be twenty days after 
the date hereof. 

.uti 
/7 -. ______ ;~~-~~~-~~~~o==::-----, Cali!ornia, this 

day o! ____ ~~~ ________ , 

Cocm1ss1oners 

Coc:1!;!:lC!lor Mat tl:.ow J.. Dooley'. be1~ 
noco~~r1ly n~~o:t. ~i~ ~ot PArticipate 
in tho d1spo~!t1on or.th13;rocood~ 
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