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FORREST E. JOENSTON,

Complainant

vs. Case No. 5880 .

PARK WATER COMPANY, a public
utility corporation,

N NSNS NSNS NI N INANSINP

Defendant

Lech T. Niemo, for complainant.
willlam S. Cook, for defendant.

Charias Dweake, for the Commission
statrt.

CZINZLION

By the complaint herein, filed on January 15; 1997,
complalnant alleges that he is the owmer of a portion of Lot 2,
Tract No. 7028, County of Los Ang'eles, Callifornia; that said tract
is served by the defendant wlith domestic water; that his portion of

T A has been divided into three parcels for the purpose of erecting.
three houses with the consent of the Regional Plamning Commission of
the County of los Angeles; that said plot of land includes that
parcel knowe as 10949 Rio Hondo Drive; that the subject property is
not part of a subdivision since the complainant would mever be able
to bulld more than three housés on the broperty without rezoning by
the los Angeles County Planning Commission; that the défendant was
requested on Jamuary 7, 1957, to supply water to a house at 10949
Rio Fondo Drive; that on Janwary &, 1957, the defendant refused %o
serve the complainant with water; that the requested main extension

to serve the complainant will be less than sixty—five Zeet r:om an
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exlsting main; and that “he denlal of service cauces Incenvenlence
and. unreasonable expense. The complalnant requests that defendant
be ordered to serve the complainant with water for his house at
10949 Rio Hondo Drive, County of Los Angeles, under defendant’s
main extension Rule (Rule and Reogulation No. 15 f£iled with this
Comnlssion on November 21, 195%, pursuant to Decisior No. 50580).

The complaint was malled tc the defendant on Jaavary 25,
1957, together wita an order to saticfy or answer (Rules of Procedure,
Rule 12). The defendazt €14 not 21l an answer (Rules of Procedure,
Rule 13). | | —

However, a public hearing on the complaint was held before
Examiner Kent C. Regers in Los Angeles on March 14, 1957, and the
matter was submitted subject to the filirg of Exhibit No. Y. This
exhibvit has been fi1led and the metter s realy for decision.

Defendant was given autaority to furnish domestic water
to coﬁsumers in Tract No. 7028 by Decision No. 22911, dated March 19,
1940, in Application No. 22589. The property herein referred to as
Lot A {5 Iincluded in said trect, all of which is in los Angeles
County in the vicinity of the Rio Hondo and Firestone SBoulevard
(Exhidvit 1).

The evidence presented at the hearing shows the follbwing
facts which we find to be true.

Mr. Leonard L. Guiton 1s an individual doing business as
the Tri-City Construetion Company. Some ¢ime prior to the middle of
1956, ne pﬁrchased Lot 4 of Tract No. 7028, which 15 a large lot
containing approximately l-1/% acres of land. Sarly in 1956 hé
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deeded a portion of Lot A to the Los Angeles County Flood Control

District. He retained the remainder of Lot A having approximately
the following dimensions: 110 feet on the north side, 255 feet on
the west side, 15% feet on the south side, and 340 feet on the east
side (Exaibit 14). The portion of Lot A retained by Mr. Guiton is
situated on the west side of Rio Hondo Drive. The west end of Pellet
Street, an east~west street, termimates at Rio Hondo Drive at a
point approximately 150 feet from the south end of ot A. Mr. Guiton
owns a parcel of land oo the southeast cormer of Rio Hondo Drive and
Pellet Street described as Lot 57 (Exhidbit 1A). The defendant
company has a 6-~inch main on Pellet Street terminating approximately
99 feet from the east curb lime of Rio Hondo Drive. Complainant’s
lot to which he saeks to have service extended 1s on The west side of
Rlo Hondo Drive directly opposite the west end of Pellet Strget, ané
(4t 15 109 feet from the end of the defendant’s main on Pellet Street
to the curb line of Rio Hondo Drive directly in front of complainant’s
lot to which he seeks service (Exhibit 14).
In June or July, 1956, Guiton sold approximately the north
1/2 of Lot A remaining after the sale of a portion thereof 4o the
flood control district to a Mr, Lilly. Some time therealter, dut
prior to October 6, 1956, he s0ld the south 1/2 of such remaining
portion to the complainant herein. Guiton has mo interest 41n any
portion of Lot A other than as a possible builder. Originelly, when
Guiton dought the land, he intended to hold the land for speculation.
Complainant and said 11lly have each divided his respective portion
of Lot A into three parcels. Each did 30 with the comsent of the
Los Aﬁgeles County Regional Planning Commission. Guiton has divided
Lot 57 into three parcels also. On October 30, 1956, Guiton's son
gave defendant an application for water service at 10939 South
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Rlo Hondo Drive (Exhibit No. 2). This ad&reés is in the parcel
owned by Lilly (Exhibit 14). Defendant requested that Guitén fur-
nish him with 2 descriﬁtion of the property to be served, or a map
thereof. The map, Exhibit No. 1A, was subsequently glven to
defendant. On or about December 27, 1956, Guiton’s som called at
defendant’s place of business and stated that serviée was needed at
10939 Rio Hondo Drive and pointed out on Exhibit No. 14 two other
places needing servi;e in a short time. Guiton's son was told by
defendant's agent that he would receive a main extension contract.
The next day defendant wrote a letter advising Gulton of the amount
of deposit required and stated that service would be extended pur-
suan? to defendant's main extension rule for service to subdivisions
(Exhidit No. 4). On or about January 7, 1957, complainant requested
that defendant furnish water to a single house he was cornstructing
for sale at 10949 Rio Hondo Drive. He is also building.a house for ..
sale at 11003 Rio Hondo Drive. Op Jamuary 8, 1957, defendant sdvised
the compluinant that Tri~-City Construction Comparny (Mr. Guiton) had
applied for service; that the company records show that complainant’s
lots are part of a guagi-subdivision; and that 1f that is‘true the
service would be extended under the defe%dant's main extension rule
for service to subdivisions (Exhibit No. 3).

From the foregoing facts it appears, and we find;‘that
coﬁplainant Is entitled to have water furnished to his lot at
10949 Rio Hondo Drive by defendant pursuant to defendant's Eule and
Regulation 15Bl, Extensions To Serve Individuals, and it will be so
.ordered. Defendant's Rule and Regulation 15C1 pr6v1¢es thaﬁ an

applicant for & main extension to serve a new subdivisfon shall

advance a éhh Bf ﬁghey sufficient to cover the estiméfé& é&;ﬁ of the

. instdllation im the enmtire subdivision. A subdivision Ls mot therein
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defined. Section 11000 of the Business and Professions Code provides
that "'subdivided lands' snd 'subdivision’ refer to improved or
unimproved land or lands divided or pfoposed to be divided for the
purpose of sale or lease, whether immediate or future, into five or
more lots or parcels.” While there 13 no restriction in this section
requiring one owner to hold title to all of said lots 1% éppears
obvious that where there 1s a bone~fide sale of parcels of lard

originally comprising one lot to separate owners and thereafter each

of sald bona-fide owners splits his land 4nto 4 or less lotz that

the subdivided parcels would not constitute a subdivision.} Here the
former owner of the total tract testified that he retaiped no
interest In the land after its sale in 1956 to the complainant and
the other purchaser., The defendant presented no evidence %o con-
trovert this statement except to show that the former owner, who I1s
alse a bullder, applied in his name for water service to,one of the
present parcels in Lot A after title to said land had passed td
complainant and another party. It is our opinlon that the sales by
the former owner were bona-fide, and that under the terms of Section
11000 of the Business and Professions Code the parcels of land owned
by complainant are not a "subdivision" and, therefore, complainant
15 entitled to have water furnished by defendant pursuant to
defendant's Rule and Regulation 15Bl.

This opinien 1s strengthened by the provisions of Section
11535 of the Busizess and Professions Code (the Subdivision Map Act)
whick, while not governing here (See Section 11501 Business and
Professions Code) defines a subdivision as follows:

"roubdivision’ refers to any real property,

improved or upimproved, or portion thereof,

shown on the latest adopted county %tax roll
as a unit or contiguous units, which is
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ivided for the purpose of sale or lease,
whether immediate or future, by any sub-
divider into five or more’ parcels within any
one year period."
It should be noted tha% this section refers to "any sub-
divider." It appears odbvious that such a situation would not cover

& case vhere, as here Two separate and distinct individuals own the
lots involved.

A complaint having beer filed, a public hearing having
been held thereon, and based upon the findings in the opinion‘

IT IS ORDERED that within ten days after the effective
date hereof defendant shall extend domestic water service to com-
plainant at complainant's property at pRo[=2 Rio Hondo Drive, such
extension of service to be in accordance with defendant's Rule and

egulation No. 158 now on file with this Commission.

The effective date of this order shall de twenty days
after service by registered maill of a copy of this decision on

defendant at its place of business as such address 1s shown on the

records of this Commission.
| Dated at San Francisco s California, this __2/ .

day of ___ Ay

.Z%MJ /

\~ Prevideqt

Commissioners




