ORIGHNAL

Decision No. o5021%

BEFORE THE PUBLIC UTILITIEZS COMMISSION OF THE STARE OF CALIFORNIA

In the Matter of the Application of:
FEDERAL REFRIGERATED TRANSPCRTATION Cl.y
o corporation, Ior'a ceartifZeato of
public convenlence and nezeszity %o
operdte as a highway common carrier of
speclal sommoditles with some oxnceptions
betwoon varlous points and places in
Califoraila pursuant to Pudbiic Utilisfes
Code Sections 1063~-106l.

Application No. 34475

Glanz & Russell by R. Y. Schureman, for
applicant.

James d. Willlams, for Southera Californig
rroignt Lines, aad A. R. Reader, for Desert
Expross, protestants.

Llioyd R Guerra, for Western Truck Lines, Ltd.,-
intorosveld poarty.

QREINZIOX

Federal Refrigerated Transpertation Co. is engaged in
the transportation of pProperty in Californis pursuant to rornits
lssued by this Commiszsion.

Applicant seeks an ordor avthorizing it to conduct zervice
as o highway common carrier for tho transportation of specifically
naned commodlties between various points in northem, central and
southern California. |

Notice of filing of the application wags givern all common
carriers subject to the jurisciction of this-Cormission.

| A ‘public hearing was held at Los Angeles onm April 18, 1957
before Examiner Carl Silverhart.
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This application was filed pursusnt to Decision Nos 50448,
In Coge Noo SL78, dated Augusy 17, 195h. In that decislon, tho
Commission enunciated a policy under which it Ay consider operation
as a highway permit carrier up to and including Septomber 10, 1953,
23 evidence of public convenfenco and nocessity, 1L it appears
that such operation may be fournd to constitute common carriage
under the terms of the Nolan decision (Nolan Ve Public Utilities
Commission, L1 ¢ (24) 392). Tho allegationsz of the application,
the representations filed in this zatter and the evidense adduced
at ﬁhe hearing indicate, however, and the Commission finds that
a8 of-Sepﬁember 10, 1953, applicont was conductinglits operations
within the scope of the permits hefetofore lzswod by this Comission.
Such operations not having constituted highway common carriage. the
sought cortificate of public convenience and necessity ic not a
roquisite for continuance of applicant's operations as conducted
én.the s8id date; and the application will be denied.

The applicant 1s heredby placed on notice that the
Commission, by this decision, makes no Iinding and expresses no
opinion as to whether applicant has or has not been coxnducting its
operations within the scope of Its pormitted authority since
Septemberllo, 1953; and that the provisions cf Soction 1062 of the

Public Ttilities Code will de strictly enforced.,



A public hearing heving been held and dased upon the
ovidence adduced thorein and the applicat ion and ropresentations
£1led herein,

IT IS ORDERED that Application No. 36475 1s denled.

The offective date of this order shall be ninety days

after the date horeorf.

Date} San Franeisco » California, this J{”’}
day of 2y
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