ORIGINAL

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

SO
Decision No. SST25

In the Matter of the Investigation on the
Comrission®s own motion into the reason-
ableness of minimum clearances on railroads
and street rallroads, with reference %o
side structures, overhead structures,
parallel traecks, and erossings of public
roads, highways and streets, as prescribed

by General Order 26-C and Supplement 7
thereto.

Case No.

BROTHERHEQOD OF RAILROAD TRAINMEN,

Complainant,
vs.

THY WESTERN PACIFIC RAILROAD COMPANY ,
a corporation, -

Defendant.

Investigation into the operations and
practices of WESTERN PACIFIC RAILROAD

Case No,.
COMPANY, a corporation.
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Qtis J. Gibson, for Western Pacific Railroad
Coxpany, defendant.

Marshall W. Vorkink, for Union Pacific Railreed
Company; R. E. Wedekind, for Southern Pacific
Company; Robert W, Walker and Richard K.
Knowlton, for The Atchison, Topeka and Santa
Te Railway Companys; Georgae D, Moe, for State
of California, Department of Public Workss
Goorge W. Ballard, for Brotherhood of Rallway
Irainmen; Gorden ¢, Larkin, for Order of
Pallway Conductors & Brakemen; Willdam V. 71lds,
Tor Brotherhood of Locomotive Firemen & Engineers;

G R. Mitehell, for Brotherhood of Locomotive
Zngineers; and B. A, MeMillan, for Californiaz

State Legislative Committes, Brotherhood of
Rellway & Steamship Clerks, Frelght Handlers,
EXpress & Station Enployees; interested parties.

E. B, Wipeins, for the Commission staff.
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C. 4919, C. 5805, C. 5879 - 4E

In Case No. 4919 the Commission under date of February 1,

1948, issued Decision No. 41135, which decision Lssued and adopted

General Order 26-~D. This order provided minimum clearance require-
ments for railroads and street railroads. Under dete of Octobder 13,
1956, the Western Pacific Railroad petitioned the Commission to
reopen Case No. 4919 for the purpose of amending Section 7 of
General Order 26-D to exempt from the requirements of Subsection 7.4
all open top cars if otherwise in complience with the requirements
of the general order 2s to width of lading on which the lading
exceeds 15 feet 6 inches in height, and the nature of which pro-
cludes the possibvility of employeeslgetting on top of or passing
over such ¢ars and lading. To accomplish this exemption 1t was
specifically provided that there be Geleted from Subsection 7.8
of General Order 26-D the following words appearing at the end of
such Subsection 7.8: "With the exception of Subsecﬁion 7.4 of this
order."

Under date of January 195, 1957, the Commission issued
an ordor reopening Case No. 4919 for the purpose of inquiring into
this petition.

Under dete of August 1k, 1956, the Brotherhood of
-Railroad Trainmen f£iled a complaint against the Western Pacific
Railroad allegling certain violations of Generél Order 26-D. This
complaint was assigned Case No. 5805. The Western Pacific Railroad
on Septembgr 11, 1956, filed an answer 2dmitting the violations
charged in the complaint.

On January 15, 1957, this Commission in Case ﬁo. 5879
issued an order of investigation against the Western Pacific Rail-~
road to inquire into the slleged violations of Gemersl Order 26-D.
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Public hearings were held before Comxdssioner C. Lyn Fox

and Examiner Grant ®. Syphers'in Sacramento on March 6 and 7, 1957,

. 2%t which time ovidence was adduced and the zatter sudbmitted subject
to the filing of supplemental statements or briefs. These now have
been filed and the matter is ready for decision.

At the\hearing testimony was presentoed relative to the
tronspoxting of freight in high cars by Western Pacific Railroad.
Bxhidits 1 and 2 are photographs of the types of loads and the ears
$0 used. Exhibits 3 and % are coples of the instructions issued by

the defendant rallroad to its employees,'advising then of the
requirements of General Order 26-D.

The testimony presented by the raflroad, as well as its

pleadings in these matters, admit violations of General Order 26-D
seo far as high cars are concerned. The pertinent sections of the

general order here involved are as follows:

7.3 T"ALL open top cars with lading extending laterally
in excess of five (5) feet five (5) 4inches from
center line of car or in excess of fifteen (15)
feet six (6) inches im height above top of rail,
shall be placarded on the load 4tself in a cone-
spicuous place when practicable, and the car shell
be marked, stenciled, or placarded at loeations
specifled Iin subsection 3.19 of thisz order.

7.% "On any train, the consist of which includes cars
loaded as describded in sudsection 7.3 of this
order, such cars shall be blocked together ian one
place In the trein and 1f its length permits,
they shall be trained 2t least five (5) cars
distant from both the caboose a2nd the englne.

7.8 "Cars on which the lading exceeds fifteen (15)
feet six (6) inches in height above top of rail,
1f otherwise in compliance with these requirements
as to width of lading, and the nature of which
precludes the probadility of employees getting on.
top of or passing over them, are exempt from the
conditions of this section with the exception of
subsectlon 7.% of this order." -
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It was the testimony of the railrozd witnesses thet there
1s 2 considerable movement of automodile frames hauled in open top
cars and so loaded that the helght exceeds 15 feet 6 inches. It was
contended that one of the principal reasons for the requirements of
blocking high cars together in a train was rér the safety of employees
who might go ovef the top of these cars. EHowever, the testimony dis-
closes that employees do not now go over the topé of such c¢ars in
conducting such train operations, and indeed, due to the nature of
the loads, it would be highly improbadle that any employee could go

over the top of such cars.

Bxhibit § consists of twelve photographs showing loads

of automobile frames in open top cars where the over-all height of
the load exceeds 15 feet 6 inches. Generally these loads coze from
eastern points and in the case of the Western Pacific they are blocked
in the yards of the Union Pacific Railroad 4n Utah. The switching in
the Utah Yards 1s done by employees of the Denver, Rlo Grande,
Western Railroad and not by employees of the Western Pacific Rail-
road. lHowever, the trains are inspected at Elko, Nevada, and again
at Portola, California.

Testimony was presented by a witness for The Atchison,
Topeka and Santa Fe Rallway showing that carrier hauls automobile
frames in open cars and that the loads are in excess of the 19 foot
6 inch height requirement. These trains are made up near Kansas
City, Kansas.

4 witness for the Union Pacific Railroad testified as %o
the hauling of similar lading by that cerrier. Its trains are made
up at Salt Lake City or North Platte, Nebraska.
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The consensus of the carrier testimony wes that the dlock-
ing of these high cars serves mo useful purpose. The employees do
not go over the top of them and gener2lly 1t is the practice to keep
the cars with high lading a sufficlent distance frow the cab of the
engine or the caboose s0 as to not interfere with the passing of hand
signals. There was some tostimony to the effect that railroads
occasionally handle other types of lading which result in high loads,
but principally the problem relates to the handling of automobile
{rames.

&4 representative of the Operations Safety Section of this
Commission testified as to certain recent changes'in rallroad opera-
tions which affect the provisions of Gereral Order 26-D. The motive
power now 1s mostly diesel rather than steam, and resultantly the use
of retalners on cars have been eliminzted to & large extent. Likewise,
the types of loads have changed‘to open lading rather than large
boxes. In view of these changes 1t is not necessary for men %o bde
on top of the cars to set the retalners, nor 1s it probable thet they
could go over the tops of these open loads of automobile fremes. It
was the opinion of this witness that the blocking of these open cars
with high lading d1d not now cerve any useful purpose, although such
cars should be kept at least five ¢ors distant from both the ecaboose
and the engine where the length of the train permits. Exhibit 7
contains the recommondations of the staff witness as to changes which
should be made in General Order 26-D.

. A consideration of thls record and all of “he evidence
' adduced therein leads us to find that Sections 7.k and‘7.8 of Genmeral

Order 26~D should be modified in accordance with the recommend2tions
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contained in Exhibit 7 except for additional wording in the first
sentence for clarification thereof. The record discloses and we £ind
that there 1s no necessity nor are there ary facilities to eneble
employees to climd on top of lading of open top cars; there are no
rules of the railroads which require an employee to get on top of
such lading of open Top cars; and the blocking of such ears together
in 2 train serves no useful purpose so long as the cars are Xept a%
least five cars distont from the engine or caboose if the length of
the train perﬁits.

The ensuing order will provide for 2mendments to General
Order 26-D.

Concerning the complaint against the Western Pacific
Rallroed, Case No. 5805, and the Commission's investigation into
the activities of that rzilroad, Case No. 5879, we £ind that the
Western Pacific Railrozd has violated the provisions of Generzl
Order 26-D in severzl instences.

Specifically, on March 2% and 25, 1956, Western Paeific
train designated by symbol CFS=24=axtra 902-D, consisting of 73
loaded c2rs and three empty cars, conteined two ¢ars with lading
the height of which was in excess of 15 feet 6 inches, which were
not blocked togethoer. Ore of these nigh cars was the nineteenth
car from the engine and the other was the fourth car zhead of the
caboose. A |

On August 3, 1956, a trein designeted 2s extra 921-4,
golng west out of Oroville and consisting of 76 lozded and 12 eapty
cars, hed one excess height loed, which car was second ahead of the

caboose, and one excess width load, which cer was sixtieth ahead of
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the caboose. No train orders had bdeen issued to the crew as required
by Section 7.5 of General Order 26-D.

On Adugust 15, 1956, train designated as extra 914D, going
west out of Oroville, consisting of 53 loasded and 19 empty cars, had
one load of excess width on the twenty-eighth cax 2head of the
caboose. No train orders as required by General Order 26-D had Deen
issued.

On July 31, 1956, *rain designeted as extra 195, going
east out of 6akland, and consisting of 25 loaded and two empty cars
had one car with 2 lozd of excess width, ané no train orders 2s
required had Yeen issued.

On August 16, 1956, train designated as extra 919-D, going
e2st out of Stockton, consisting of 46 losded and 16 empty cars, had
one c¢ar with lading which was both In excess of the height and width
requiremen#s. No traln order n2d been issued as required by the
general order. 7

On dugust 17, 1956, trein designated as extra 9id-D, going
west out of Oroville, consisting of 60 loaded and 19 empty cars,
had one excess width car which stood second z2head of the caboose, and
one excess width car fifty-second ahead of the ¢3boose. These ears
were not blocked together, and no train orders had been issued.

On December 13, 1956, train designated as extra 907-D,
going west out of Winnemucea, Nevada, to Portola, California, con-
sisting of 71 loaded cars and one empity car, had two excess width
cars standing seventh and elghth ahead of the caboose, two excess
height c¢ars standing twelfth and thirteonth ahead of the caboose,
and two excess helght cars standing sixty-third and sixty-fourth
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ahead of the ceboose, which ec2rs were not blocked together. Upon

reaching Oroville these cars were blécked together 2nd the train
orders issued.

4 consideration of theso violotions of General Order 26-D
leads us to observe that those relating to failure %o block the cars
of excess holight would not have been violations had the rules been
changed as are now proposed, with the exception that in 2ll instances
they should have been five cars away from the engine or the ¢aboose.
However, this extenuating circumstance does not mean that the viola-

~ons could not have been avolded. The defendent railroad could
have asked this Commission for relief dut did not do so wntil after
belng charged with some of these violations. Also, the fact that the
switching of the Western Pacific trains in Utah was dome by employees
of another railroad does not relieve the defendant from complying
with the provisions of Gereral Order 26-D.

Ls to the violations relating to the failure to 4{ssue proper
traln orders for the cars of excess width, there appear to de no
extenuating circumstences.

In the light of this record, the Western Pacific Railroad

will be ordered to cease 2nd desist from any further violations of
General Order 26-D.

R

A compleint as above-entitled having been filed, orders
of Investigation as above-entitled having been Instituted, a pudblic
hearing having been held theréon, the Commission being fully advised
in the premises and heredy finding 1t to be not adverse to the public

interest,
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IT IS ORDERED that Subsections 7.4 and 7.8 of General
Order 26-D be amended to read as follows:

7.% A1l open top cars with lading extending laterally
in excess of five (5) feet five (5) inches from
center line of cer shall be blocked together in
one place in any train the comsist of which in-
cludes such lading, and 1if troin length permits
they shall be trzimed together 2t least five (53
cars distant fron both the caboose and the engine.

Cars on which the lading in excess of fifteen {(15)
feet six (6) inches in height above top of rail,
1T otherwise in compliesnce with these requirements
as to width of lading, and the nature of which
precludes the prodability of employees getting on
top of or paessing over them, a2re exempt from the
conditions of this section, provided, however,
that 1f frain length permits, any such cars shall
be trained at least five (5) ears distant froz
both the caboose and the engine.

I? IS FURTEER ORDERED that the Westerm Pacific Railroszd
Conpany be, and 1t heredy is, dirscted 4o cease and desist from any
further violations of Generzl Order 26-D.

The effective doate of this order shall be twenty days after
the date hereof.

Dated 2t ___ Sen Framelsco , California, this oZ/e/ 7~
day of CCZ7ZZZZOL
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