
.4..:39061 MON 

Decision No. 

BEFORE !aE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of: 

(a) S & M FRE!GRT LINES, a 
corporation to purchase, and of 
R. J. STADLER, an indiVidual d.oing 
bus~ess as S & M T~~SFER & STORACE 
CO., to sell, a certificate of public 
convenience and nece~sity for trans
portation of general commodities 
between various pOints in southern ~< 
California, pursuant to Sections Application No. 39061 
$51-853 of the California Pub~1c 
Utilities Code. 

(b) S & M FREIGHT LI1~, a 
corporation, to issue shares or 
its common capital stock pur~t 
to Sections 816-830 of the 
Califor.nia Public Utilities Code. 

OPINION 
-~-- ....... ~-

This is an application for an order of the CommiSSion 

(1) authorizing R. J. Stadler, dOing 'business as S & M Transfer 

& Storage Co., to transfer operative rights, business and ~ssets 

to S & M Freight Lines, a corporation, ~d (2) authorizing s~id 

corporation to issue ;,46; sharez of its Co~on stock of the 

par value of $10 each. 

R. J. Stadler operates as a high~ay common c~rrier 

under a certificate of public convenience and necessity granted 

by the COmmiSSion by Decision No. 5399;, dcted October 30, 1956, 

as amended by Decision No. 54466, dated January 29, 19;7~ ~d 

Decision No. ;45S9, d~ted February 25, 1957, all in Application 

No. 36357. The application shows t~t the certificate ~uthor1zes 
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the transportation of general cocmoditios, with some exceptiQns, 

between various points and places in Los Angeles, Orange, 
• 

Riverside, and S~~ Bernardino Counties. 

certificate the Commis~ion c~celled the operative right 

cre~ted by Decision No. 7493, d~ted A~ri1 26, 1920, in 

Application No. 550S. In addition, R. J. St~dler reports that 

he is eng~ged in 1nterst~te commerce as ~ highway e~on ea~1er 

in the transport~t1on ot general ~d special commodities be~~ecn 

certain pOints in Los Angeles County, and also is engaged in 

intrastate caomerce pur~t to city carr1er,rad1al higaway 

common c~rricr, and high~y contr~ct carrier permits is~ed by 

this Commission. 

A statement of R. J. Stadler's assets, liabilities and 

cap1t~1 at Y~rch 31, 1957, prepared from EXhibit B attached to 

the application, is as follows: 

A~$ets 

Current assets 
:ess - current liabilities 

Net ~rorking assets 
!.a.."'ld 
Operative equipment - less reserve 

Total 

ti:;.b11i tics nnd C:~pi t:;r,l 

Equipment contracts 
'Notes payable 
Net 'Worth 

Total 
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$ 47,553 
~Q.666 

$ 26,887 
22,500 

111, :va 

$160,636, 

$102,831 
,,150 

54,655 

$160,636 
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It now appears t~lt R. J. Stadler has concluded his 

opcr~tions can be conducted more adv~t~geouclY by mean~ ot a 

corpor~te ro~ ot organ1zation and that he p~opozes to trznsfe~ 

his oper~t1vc rignts, bu:~cs~ ~d ~~:et~ to S & M Freight Lincs~ 

a new corporation which he hac fo~ed for the express purpo~e of 

tcl-:ing over such rights, business and a.ssets :md of conducting 

the operations. Th~ application show~ that not~g is included 

in the ascot val~cc tor the cost or any interstate or intrastate 

certificates or permits. The corporation, in acquiring the 

operative rights, business and assets, ~k1l as~e the ~~tstanding 

liabilities and ~ll issue 1ts stock at par 1n an amount equivalent 

to tho net oook vnluc of the assets being tr~srcrrcd. 

It ap,ears th~t ther~ ~~ll be no change L~ the rates or 

service as the result of the transfer and that the s~e operat1ve 

properties ~ll be avail~ble to the corporation as nov are utilized 

by applicant R.. J.. Stadler. Upon rcv1e"W1ng the verif1ed c.pplica.

t1on, we are of tho opinion, and so r~~d that the transfer w1l1. 

not be adverse to the public interest ~~d should ~e authorized. 

Applicants are hcr0by placed on notice that opcr~t1v~ 

rights, as such, do not constitute a class o! property w.nich mzy 

be c~p1 talized or u~ed as a.."l element of vclue 1.."1 rate f:tnng for 

any ~ount of money in excess or that oriz~ly paid to the state 

as the consideration for the gr~t of zuch rights. Aside from 

their purely permiSSive aspect, they extend to the holder a full 

or partial monopoly of a cl~z~ or buzinezs over a part1eul~r route. 

Xhis monopoly feature m~y be e~~ged or destroyed at any time by 

the state, which is not in ~"ly respect limited as to the ~cr 

of rights Which. ICtly be given .. 

The action taken herein ~hcll not be construed to be a 

finding of the value of the riehts and ~roperties herein ~uthor1zed 

to 00 tran~rorrcd. 
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o R D E R ----- ..... 

The ComQizs1on haVing conzidered th~ above-entitled 

mattor ~d being of the op1nion that ~ public hearing is not 

necessary, th~t the application should be grontcd, ~~ herein 

provided, tbe.t the ~oney, property or labor to be procured or 

paid for by the issue of the stock heretn authorized is re~son

ably r0qu1rcd by app11c~t eorpor~tion for the purpo=c cpec1fied 

herein, and thet such purpose is not, in Whole or in ,~rt, recson

ably chargeable to operating expenses or to income; therefore, 

IT IS EEREBY ORDERED a.s !ollo~s: 

1. R .. J .. £tadlor m:lY transfer to S & M Freight Lines, 

a corporation, the operative ri~~ts granted by the Camc1zs1on by 

DeCision No. 53995, dated October 30, 1956, as ~ended by DeciSion 

No. 54466, d~.t~d. Jonuory 29, 1957, and Dcciz10n ~;o. 54589, dtlted 

February 25, 1957, and his bUSiness and assets, such transfer 

to be made on or before September 30, 1957. 

2. S & M Freight L1nes, a co~orat1on, 1.."'l P3Y'ment fOr 

such righ~s, bUSiness and assets, may issue not exceeding ;,46, 
sh3rc:: of its co:m:r..on stock of the ~gs:;r¢eato lio.r vt\luc ot $51",650 

and assume the payment of outst~ding indebtedness. 

3. On not less than f1ve daysT not1ce to the CommiSSion 

and to the public, ettcct1ve concurrently with the eonsummation or 
such trcnsror, applicants shall ~pple.m¢nt or reissue the ~rir!s 

on file with ~he COmmission n~~ rato$, rules and regulations 

governing the operations here involved to show th~t R. S. Stadler 

has w1thdrolwn or canceled and S (.: M Freight Lines., a co:oporz.tion, 
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has adopted or establ1shed~ as its ow.n~ said rates~ rules and 

rcg-J.lations .. The tariff filings made pursuant to this order 

s~11 comply in all respects ~th the regulations governing 

the construction ~~d filing of tar1f~s set !orth in the 

Commission's Ceneral Order ~ro.oo. 

4. S & M Freight Lines, a corpor~t1on, shall file with 

the Co~~ss1on a report, or reports, as required by General Order 

No. 24-A, which order, insofar as applicable, is made a part or 

this order. 

s. This order will become effective on the d~te hercof. 

Dated at San Fnnciseo 

day of' 04 a...,A"£'- , 1957 .. 

1 

9. Com.~ss1oners 
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