
.GF 

SSC66 Docision No. _______ _ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF 'mE STATE OF CALIFORNIA 

In the Mattor or tho Applieation ot ) 
~cb.elle D. Asher" of Alturae, Modoc ) 
County, Calitornil~" a.s Executrix ) 
of the Estate ot Albert Thomas" ) 
deceased, tor per.mi3s10n to sell to ) 
David J. Bayne and Elsie K. Bayne ) Applicat!on No. 39022 
of Alturas, Modoc Co~t1, California, ) 
an undividod one-hal! 1nterea.t in and ) 
to the Reservoirs and Ditches and ) 
all rights apperta1:l1%lg thoreto .. of ) 
the seller~, a PubliC Utility .. or tho ) 
State or Cslitornia. ) 

------------------------------) 
OPINION AND ORDER 

By thi3 ~pplieation filed April 26 .. 1957" Rachelle D. 
l' 

Asher, a~ executrix or the estate of Albert Thomas, deee~3od" soeks 

3uthor1ty to ~ell tho undivided one-hal! interost, ror.norly owned 

by decedent, 1n the publiC utility water system known as Thomas 

and Bayne Dit eb. Company.. located in Modoc County.. to David J. Bayne 
2 

and Elsi0 K. Bayno" who join in tho npplication. 

The subject water system vms oporoted by Albert Thomas, 

C. A. Rakor and Iva s. Raker 3inco prior to 19l2. Although no 

certit1cate or public convonienee and noeo~~1ty to operate this 

public utllity wO-tor system has beon o.ppliod tor or issued oy this 

Commiss10n, C. A. Rakor and Iva S. Rakor were authorized to sell 

their und1vided one-halt interest in tho wa.ter systom to David J. 

Bayne oy DeciSion No. 347$4, dated November 12, 1941, and by supple­

montal Deci~1on No. 37230, datod July 26, 1944, in App11eo.t10n 

1 

2 
Sometimes herein called Seller. 

Sometimes horein called Buyers. 
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No. 2l11+~11. Subsoqu0ntly, by Decision No. 4092$, datod Novombor 12, 

1947, in Case No. 4901 .. this Comm.1ssion authorized and d~ectod 

Albert Thomas and. David. J. Bayne to tUe ra.tos nnd. rules. 

According ~o tho application ~d tho uti1ity'~ annual 

report to the Commission tor th0 year 1956 the $y~tom furnishes 

irrigation 'l"/ater service to six C1lstOtlOrZ 'tor the irrigation ot 

approximately $00 acres ot land. It is ~to.to~ in tho application 

that the proposed. tran~ter ot the undividod onG-halt tnterest in 

the subject utllity !JX'Operty to Buyere was cont1r:ned on April 1$, 

19$7, by the Superior Court ot Modoc County. Also .. toot the 

consideration tor tho tranotor is ~$,OOO, or which $2,000 was to 

have boon paid upon eonf1r.mat1on o£ tho SQlo by tho court and tho 

remaining $3 .. 000 is to bo represented by a promissory noto, socured 

by a deed or trust, which is to be paya~le at the rate 01' $$00 per 

year with interest on t~e unpaid balance at $ percent per year. 

A copy ot tho court ordor confirming tho sale is attaeboe to the 

application 0.0 Exhibit B.. Copi0o 0'£ the "Executrix' Dood." ane 

":Ooed ot Trust" CUld "Promissory Noto" by wh.ich the trsnster is to 

be executod are attdched to the application 03 Exhibits C and D7 

roopeetively_ 

The utility Ts annual report to tho Commission tor the yoo.r 

1956 "hows tho total utility pl~t to bo $3$,213 but it does not 

show nny reserve tor depreciation. 

Tho nction taken borein shall not be construed to be a 

tindir~ of tho value of tho properties horein authorized to bo 

transferred. 

Tho Comm1331on having eonsidorod the above-entitled 

applicIlt10n and being or tho opinion tbD.t 3. public hearing 1~ not 
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nece~~ary, that the proposed transfer will not be adver30 to the 

public intore,t, and thnt tho application ~ho~ld bo granted; 

tberefore, 

IT IS HEREBY 0 RDEl?ED that: 

l. Rachollo D. Asher, a3 oxeeutr~ ot the o3tate of Albort 

Thomao, decoa~ed, ~y on or botoro Docom~er 31, 1957, tr~natGr tho 

undivided one-hal! intere,t in tho utility propert1oo de3eribod ~ 

the application to David J. Bayne and Elsie K. Bayne pursuant to 

tho "Order Contirming Sale ot: Roal Estate at Privato Solo" roterr~d 

to abovo. 

2. Th.o rate 3 al'Jd rule S ot: Al'bert Irb,omo.s and Da.vid. J. Bayno, 

doing bus1no3o no Thomas ~nd Bayne Ditch Company, now on f110 vdth 

tho Comm1,o1on 3~ll bo ro!1led within thirty dnyo attor the 4ato 

of transfer und~r the n~~ ot David J. Bayne 4nd Elsie K. Bayno, 

~ accordanco with the procedures proscribod by General Order No. 96~ 

or~ in liou of 3ueh reti11ng, David J. Bayno and Sloie K. Bayno 

may tile Do notice ot adoption ot :laid prosently tiled rates and 

rules. No increase in the present rate~ and rules ~hall bo mace 

~~o~o authori%¢~ by tno Commi~~!on. 

3· David J. Bayno and Elsl0 K. B~yno, c!tor tno o!!oct1vo 

date heroof and on or betore Decombor 31, 19$7, may 1o~uo tho1r 

prom1$~ory note in the principal amount ot $3~OOO substantially in 

tho fo~ shown on Exhibit D attAchod to tho application tor tho 

properties and purpo~o doocribod 1n tho forogoing opinion. 

4· If the a.uthor1ty to 1o!Jue G. note herOin granted 13 

oxorc1ood, Da.vid J. Bayno and E1310 K. BAynO ohall, within thirty 

dayo thereaftor, f110 with th10 Commi~o1on ~ cortifiod copy of tho 

note a= actually oxecuted. 
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$. On or beroro tho dato or actual tran~~or, Rachollo D. A~bor6 

as executrix of the ostate of Albert Thomss~ doceased, shall retund 

all customers' deposits and adv~~ces tor construction which are 

subjoct to retund, it any. Any unretunded doposits and advances 

shall be trnnstorrod to and bccomo the obligation tor retund of 

David J. Bayno and Elsie K. Bayne. 

6. On or before the date or actual tre.n.ster, Rc.ehollo D •. 

A:her, nz oxocutriX or the estato of Albert Thomas, doceased6 ~hAll 

tran~rer and deliver to David J. Bayno and Elzio K. Bayno, and 

the latter Shall receive ~~Q pro serve all records, memoranda and 

papers pertaining to the construction and operation of tbe properties 

heroinabove authorized to be transrerred~ 

7. It tho ~uthor1ty horein gr~tod is oxerci~ed, Ra~ollo D. 

Asher, a~ exocutrix of the estate ot Albert Thomas, deceased~ shall 

v~th1n thirty days thereatter notify ~~is Co=mission or tno date 

of such complotion of the property transfer hereb authorized and 

or ber cocpl1ance ~th the- terms hereoto 

8. Upon d.uo comp11o.nce with allot tho eondit1on3 of tl:li: 

order, said E~enolle D. Aoher~ as executriX ot the estate or 
Al~t Thomo3~ ~ocoa3ed, shall stand re11evod or all fUrther public 
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utility ooligations in connection w1th the operation of tho public 

utility water system herein authorized to be transterred. 

The authority herein gra.ntee. to execute a. note w1l1 become 

effective when David J. Bayne and Elsie K. Bayne have paid the 

~~um fee prescribed by Section 1904(b) of the Public Utilities 

Codol which fee is ~2$. In all other respects, the effective date 

of this order shall be twenty days after the date hereot. 

Dated at S:I.n 'Fronctsco , Cal iforn1a, this Jtr/... 

~ Comc1ss1oners 

------- - " ... " ... ~ 


