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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Mattor of the Application of
Rachello D. Asher, of Alturas, Modoe
County, Californin, as Executrix

of the Estate of Albert Thomas,
decoased, for permission to sell %o
David J. Bayze and Elsie X. Bayne

of Alturas, Modoc County, Califorania,
ar undivided one-~-half interest in and
to the Reservoirs and Ditches and

all rights appertaining thereto, of
the sellers, a Public Utility, of tho
State of California.

Application No. 39022

OPINION AND ORDER

3y this application filed April 26, 1957, Rachelle D.

1 )
Lsher, az executrix of the estate of Albert Thomas, deceased, s00ks

authority to soll tho undivided ome-half interost, formorly ovmed
by decedent, in the pudblic utility watoer system kmown as Thomas
and Bayne Ditch Company, locatod in Modoe County, to David J. Baynoe
end ZElsio XK. Bayne,2 wvho Join in tho application.

The subject wator system was oporated by Albert Thomas,
Ce A. Rakor ond Iva S. Roker sinco prior to 1912. Althouéh no
certificate of public convenience and necoasity to operate this
public utility wator system has boen appliod for or issued by this
Commission, C. A. Rakor and Iva S. Rakor were authorized to sell
their undivided one-half iInterest in tho wator system %o David J.
Bayne by Decision No. 3475k, dated November 12, 1941, and by supplo~
montal Docislon No. 37230, dated July 25, 194L, in Application

Somotimes hoerein called Seller.

Sometimes horein called Buyers.
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No. 2LLLL. Subsoquently, by Docision No. L0925, datod Novombor 12,
1947, in Case No. L90L, this Commission authorized and directod
Alboert Thomas and David J. Bayne to f£ile ratos and rules.

According vo the opplication and the utility's annual
roport to the Commiszion for tho year 1956 the systom furnishes
irrigation water service to six customors for the Iirrigation of
approximately 500 acres of land. It Zs atated 1n tho application
that the proposed transfer of the undivided one-half iInterest in
the subject utility proporty to Buyers was confirmed on April 15,
1957, by the Superior Court of Modoc¢ County. Also, that the
consideration for tho transfor i3 $5,000, of which $2,000 was to
havo boen paid uponr confirmation of tho saloe by the court and tho
remaining $3,000 1s to be represented by & promissory note, socuroed
by a deed of trust, which Is to be payadlo at the rate of $500 per
vear with interest on the unpaid balance at 5 percent per yoar.
A copy of tho court ordor confimming the sale 1s attached to the
application as Exhibit B. Copilos of tho "Exocutrix' Deod" and
"Deod of Trust" and "Promissory Note" by which the transfeor i1s to
bo executod are attached to the application a3 Exhibits ¢ and D,
rospectivolye.

The utility's annual report to tho Commission for the year
1956 shows the total utility plant to bo $35,213 but it does not
show any roserve for depreociation.

Tho action takon horein shall not bo construed to be a

finding of tho wvalue of the propertios horoin authorized to bo

transferrod.

Tho Commliaslon having considorod tho above-entitled

application and being of tho opinion that a public hearing iz not
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roceasary, that the proposed transfer will not bo adverse to the

rublic Intorost, and that tho application should bo grantoed;
thereforo,
IT IS HEREBY ORDERED that:

l. Rachollo D. Asher, 23 oxecutrix of the ostate of Albort
Thomas, deceased, may on or before Decomdber 3L, 1957, tronsfor tho
undivided one~half Iinterest in tho utility propertios deseribod in
the application to David J. Bayne and Elsie XK. Bayne pursuant to
tho "Order Confimming Sale of Real Estate at Privato Salo" referrod
to abovo.

2. Tho rates and rules of Albert Thomas and David J. Bayno,
dolng business as Thomas and Bayne Ditch Company, now on filo with
tho Commission shall bo rofiled within thirty days aftor the dato
of transfor undor the name of David J. Bayne and Elsie XK. Bayno,
in accordance with the procedures prescribod by General Order No. 96,
or, in liou of such refiling, David J. Bayno and Zlsie XK. Bayno
may £1lo a notice of adoption of said prosently fiied retes and
rules. No increase in the present rates and rules shall be mado
wiloss authorized by tho Commission.

3. David J. Bayno and Elsle K. Bayno, after tho offective
cdato hercof and on or bofore Decomboer 31, 1657, may Zssuo tholr
promissory note in the prineipal amount of $3,000 substantliclly in
tho form shown on Exhibit D attachod to tho application for tho
proporties and purpose doscribed in tho forogoing opinilon.

L. If the asuthority to Lssue a note horein granted 1s
oxorcised, David J. Bayno and Elslo K. Bayno shall, within thirty

days theroaftor, file with this Commission o cortiflod copy of the

note as actually oxecuted.
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5. On or beforo tho date of actual transfeor, Rachello D. Asher,
as executrix of the ostate of Albert Thomas, deceased, shall refund
all customers' deposits and advances for construction which are
subjoct to refund, if any. Any uwrefunded deposits and advancos
sholl Yo transforrod to and becomo the obligatioen for refund of
David J. Bayne and Elsle X. Bayne.

6. On or before the date of actual transfer, Rachelle D. -
Azher, as oxocutrix of tho ostate of Albert Thomas, doceasad, shall
tronsfer and doliver to David J. Bayne and Elsio X. Bayne, and
the latter shall receive and preserve gll records, memorands and
papoers pertaining to the construction and operation of the propertics
heroinabove authorized té be transferred,

7. I tho authority horein grontod ic oxorcised, Rachollo De
Asher, as oxocutrix of tho estate of Albert Thomas, deceased, shall
within thirty days thoreafter notify tais Commission of tho date
of such complotion of tho proporty transfor herein authorized and
of her compllance with the torms hereofs

8. Upon due complionce with all of tho conditions of this

order, said Rackelle D. Asher, as oxecutriz of the estate of

Albert Thomas, doceased, shall stand rellieved of all furthor public
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utility ovligations in connection with the operation of tho public
wtility water system herein authorizoed to be transferred.

The authorlity herein granted to execute anote will bocome
effective when David J. Bayne and Elsie XK. Bayne have paid the
minimm fee prescrided by Section 190L(b) of the Public Utilities
Codo, which foe is $25. In all other rospocts, the effective date

of this order shall be twenty days after tho date hereof. -
| Dated at San Franeisco » California, this ﬁ/;
day of JUNE . * s 19573
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