
:BEFORE TIm PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA 

Invo.ot1ga.t1on on the Comm1s~1onT:3 own ) 
motion into tho o~erat1ons, ratoz, and ) 
prAct1eo~ or SAM GUS IN OW, doing bUG~- ) 
noo~ ~o G. & G. Trucking Co. ) 

-------------------------------) 
Co..oo No. 5872 

Wm. c. Br1ce~·tor California Publ1e Utilities 
C omm1s :lion. . 

Turcotto & Goldsmith, by Jack'C. Goldsmith. 
for respondent s~ Gu=1now. 

OPINION ... -.".,-----......, 

The Commiooion 1not1tutod ~ 1nve~t1g~t1on on ito own 

motion into the opora.tions, ra.tes, and practiceo ot So:!l Go.l3inow, 

dOing "ou::sinos3 o.s G. & G. Trucking Co. , here1na.!"ter termed respond­

ent, tor the purpo~e ot d.etermi;d:o.g whether respondont M.3 acted 1n 

violation ot the Pu"olic Utilities Codo by chArging, demAnding, 

collecting, or receiving a lesser componzation tor the tr~porta.­

t10n ot proper~1 tho.n the o.pplicable charges prezor1oed in Mi"Unnn 

Ra.te Tariff No.2, nnd/or whother r~.opond~nt hn:l o.cted 1n violat1on 

ot the Public Utilities Code by tailing to o.Qhere to othor pro­

v101o~ and requirement: ot Mill1mmn. Rate Tariff No. 2 in the tra.n.s­

port~t10n o~ property including, but not limited to, proper 

consolidation of sh1pmont3 under Itoms 60-:6 ond 170-1 .. ~h1pp1:og 

document requirements unee~ Item 255-c~ and ta11~ to oolloct 

ohArge~ und~r Itom 2$O-A, p~1oul~ly ~ tho tranaportAt1an ot 

property ~3 :hown i~ rocpondentts troight b1113 DUmbors 7322-3, 
7460 ME o.nd. 7476 MS. 

I 
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A public heo.ri..'"'lg was hold on Fo'bruo.:z:oy 2:7, 1957 in 

too Ang~los bot-oro Exa.:n1.."lOr Marl( V. Ch1o~o.. Oral ond. docUl:1onto.ry' 

ov1dDneo having coon addueod, tho mattor bnv1ng boon 3~bm1ttod ~or 

doc1010n, tho Comm1oo1on cakoc tco'tollo~dng !indingo or r~et and 

coneluoions or 1~1: . 
1. ThAt respondent SQlll Gus1now, a.t all times hore1.na.fter 

montioned, wao and nO"..t is the holder ot Radia.l Highway Common Carrier 

permit No. 19-28492 ~d Contr~et Carrier por.m1t No. 19-41834 1s=ued 

to h1m by this Oommisz1on on July 1$ .. 1953; tho.t re:Jpondent M:J be~n 

se~ved with a. cOPY' ot Mirumnu Ra.te T3.l"1ft No. 2 and Distance Ta.ble 

No. 4., ond o.t o.ll timeo horo1no.tter mentioned, know or should ho.ve 

len.own tho contonto or so.1d ttl.r1rr and d1oto.nco ta.ble • . 
2. That on July 2, 19S6, respondent t:-ansported tl. ship-. , 

mont (Freight Bill No. 7322-3, Exhibit No.2) eonz1zt1D.g or 14 boxa" 

ot otrip loin3 (10~. p1eceo) wo1gb!ng 1 .. 4S9 pOunds, ~r~ John Sawyer . . 
Packing Co., $hipper, or Los Angolo~, to Luee & Co., oonz1gnoc

1 
ot 

San Fr$llcioco, and. chargod. '£o'r ztdd chiJ?%:1ent $16. OS at the ra.to ot . . . . 
$1.10 per 100 potmds, plu::t $3.00 surcharge, or a. total ot $19.05" 

exclusive ot transporta.tion tnx; that the co~roct ra.te tor said 
. 11' . . . 2/ 

zh1pment Wtl.S $2.09 POl" 100 poundd or $,30.49" plus $3.0S o'W:'cha.rgc;' 

or tl. total of $3.3 • .54, exclusive o:f transpo:::-ta.tion tax; thD.t the 

undercha.rge on said 3hi:pment was $14.99; that ::a.id o:h1pment incor­

rectly doscr1bed tho commodity a.s n strip loins" whereas the correct 

dos~r1Ption is ttMea.ts~ ~eSh~ N.O.I.B.N~~ 1n po.rt carcasses.ttY 

:v ~ Rate Tarit:f No.2. Item No. Slo-J'. 
gj ~ Rate Taritf No .. 2. Supp. No. 30. Paro.gra.ph (b) 2. 
1I Cal. P.U.C., W.O. No.8. Item 3212S~ 
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.3. That on A'IlgUst 22, 1956, R:mchers Meat Co., or 

Los Angeles, Calitor.n1a, tendered to respondent t~ee shipments 

under separate bills or lading tor which respondent b':'lled R.anchers . . 
Mea.t Co. as tollows (Freight Bill No. 7460 :ME" Exhibit No.4): 

CONSI(jNEg rIECES W..$CRWON WEIGrT RATE FREIClIT -
V~ 47 RIBS ON DEI. TAG #7 4/:IJ 1526 $DC .3.00 
0s..klJmd & 112 BiZ & RIBS ON & TAG #7~1 626.3 " 5.00 
San Franeisco J 170 RIBS ON DEL 'tMi #7460-4 ~12° " 5.00 
Cal.:U:o~ J$l9 1.10 W·n 

155.77 
StffiCHARGE S% 12.46 

i68.5~ 

Tax 5.06 

Pl'epnid. 17.3.59 

that oaid threo shipments were prepaid ~d delivered as a split 

delivery, the same day from the same t:t"llek, to three d.1trerent con­

signees, one in Oakland, o.nd two 1:1 San Francisco; that respondent 

consolidated the said shiv.nents 'U:lder one master bill of ls.d1Dg as 

a s:911t delivery shipment ~though at the time of or prior to the 

tender or the shipments respo:c.dent was not ~shed With written 

instructions in a.ccorea.nce 'W'1th the provision nnd requ1rement or 

M1'C1mll'll Ro.te Ta.ritt No.2, Item No. l70-1 (d) i!rl That the correct 

rates and charges ror said ~~ments are as rollows: 

~ Said Item No. 17o--I(d) provides as rollows: U(d) For each split 
delivery shipment a single bill or lading or other shipping document 
shall be issued; and at the time or or prior to the tender or the 
shil'%Jle:c.t the carrier sha.ll be 1'urn1sb.ed with 'Written instructions 
showing the name or each consignee, tho point or points or dest1nA­
tion and the description and weight or property in es.eh compo:c.ent 
part or such shipment. 
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BILL OF UOOO DAtE 1'0. OF DESCRI?l'!ON OF WEIGHT RA.1E IN CENTS AND CONSIGNEE PACKAGES COMMOD!'I"Y IN FOUNDS PER 100 POONDS CHA..'qCE$ 

AtlgUSt 22" 1956 47 Pes. MeOlts, .tresh .. 1.,526 209- $ 3l.89 Ho~ Meat Co. N.O.looB .. N." in 10% Su..'""Cb.3rgo 
~ 2736 Magnolill. Avenuo part carea.sses. $ :3 • Oa.kla:ad" Cslit. 

August 22, 1956 112 Pes. Meat.s, fresh" 6,263 J36 $ 8'.l8 Luce & Co. & NooO.!oo:S.N." in lO% Surch3.rgo e':22 .300 Kansas Street Bxs. part. ea%'eMses. $ 93.'/0 San Fr~e1seo.. Cali!. 

A~ 22" 1956 170 Pes. Meats" fresh., 5,,190 J36 $ 70.58 Del Monte Meat Co. NooOool.BooN." l:o. 10% Surcharge 7.~ 751 H~ Street part. e~s. $11-San Franeisco 

that the correct total cbarges tor said three shipments is $206.42 .. 
exclusive of transporto.tion to.x; that :oespondent underchD.rged" 'by 

rcaeon or the unauthorized consolidation, tne ~ ot $37.89, eY~lu­

siva or transportation tax; that rezpondent incorrectly described 

the commoditY' as nribs" whereas the correct description is tfMeats" 

tresh" N;OooI.BooN., in part carcasses." . . 
~ That on August 29, 19$6, Ranchers Moat Co. or 

Lee ADgeles, Calitor:na, tendered to respondent three shipments 

under separate bills or lading, tor which respondent bi~led RanCher~ 

Me~t Co. a~ tollows (Freight Eill No. 7476 MB~ EXhibit No.3): 

COr-EIGNEE PIECES DESCRIPTION WEICHT RATE FREIGHT -Various 2 BXS MEAT ON DEI. TAG 7476-3 20') SOO 2.30 San Fr3lleiseo ~ 19 ff ft " " " 7476-4 llOS! rr 3.00 Califol"%lia. 60 AA RIElS " " 11 7476-, 
~~ 

n 3.00 
;S 4COO 1.36 ~4.40 

1.70 
SURQiARGE lO% 66•17 

7.87 

Tax 2.C4 

Prepaid 69.91 
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t~at ~~1d threo shipments wero prepaid and delivered, ~ a split 

de11 very ~ the :Jamo dfJ.y from thG same truck, to three d1tt'eront 

con~ignees in San Francisco; thD.t respondent consolidated the :so.1d 

shipments 'tmder one master 'b1~1 of' lading a.z So split dellve17 gbj,p­

mont although at tho time or or prior to the tender 0'1: the shipments 

respondent was not furnished with written instruct10DS 1n necordane~ 

with prov1:;1o:c.z and require:m.ont of Zw'.1%Wm::m Rate To.r~r No.2, Item 

No. 170-I(d); that the correct rates and c~go: tor said !lh1pment~ 

tlre as rollows: 

BILL OF LADING DAm ro. OF DESCR:l:PTION OF WEIGHT ~~ IN CENTS 
A.t.'ID CONSIGNEE PA.CKAGES COMMODITY IN POUNDS PER 100 POUNDS CHARGES 

Auguzt 29 ~ 1956 
Bob Ostrow 
3620-19 Street, 
San Franeisco 

August 2e~ 1956 
tuco & Co. 
300 Ksns~ Street 
San FrllllCiseo 

Augt.18t. 291 1956 
PAtek & Eeklon 
934 tarld.n Street 
San Francisco 

2 Pes. Moa.ts~ ::re~" 
N.O.I.B.N., 1n 
part e.7.rea::"os. 

203 

19 PC3. Meats~ £resh~ 3,,0l8 
N.O.I.B.N., :1.n 
part earea.sse~. 
Meats" eured" 
N.O.I.B.N.~ smoked. 5~ 

60 Pes.. Moats" :tre~h, 
N.O .. I .. B.N.~ in 
part earea.s"es. 

1,,915 

2C$ 
10% Sureh:£.rgo 

209 

1\$ Sureh4rgo 

.08 
~ 23.J3 

2/31 
~ 25.44 .. 

209 $ 40.02-
J!)% StU"Cl:la.rge 4.00 

$44..02 
rr ' 

th.a.t the correct total charges tor sa.1d. three shipments is $74.12, 

exclusive or transportation tax; that respondent undercharged, 01 

reason or the unauthoriz~d consolidation, the sum or $6.2S, exclusive 

of transportation tax; that respondent 1ncorreet~7 described the 

eomm.od1ties as TTMeat" and as "Ribs" wheroas thG correet description 

is TfMeats., tresh, N.O.I.E.N ... in part careasses.tr 
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Respondent contend~ that, ~s to tho r~to~ and charges 
, , 

~ppl1ed and colleeted by ~ as ~et forth in paragraphs 3. ~~ 4. 
above, he 1:lad authority to consolidate and combine sud Shipments 

pursuant to M1:c.1mu:D1 Rate Tar~ No.2, Item No. 60-B and Item 

No. 170-I(d) by ronson of the following letter which be recoivod 

~om Ranchers Meat Co. several montbs prior to the date or said 

deliveries: 

G & G Trueld.:c.g Co; 
423 So. R~~tt St. 
Los Angeles 13~ California 

Attention Ssm Gusinow: 

Deal' Sam: 

April ll" 1956 

Tha.:c.ks so very much tor the il:Itormat1on yO'C. gave 'Wl 
and the service on o'Ur pick ups. We hope that wo will be 
shipping extensively up north and would ~ to have your 
co-opera.tion in mak1ng out a. mo.~ter bill at cr..y time that 
wo have shipments go1ng on one truek to various dest1na.t1o~ 
in San Franciseo and Oakland. 

It' you. can give us 1:c.t'orm.s.t1on on sh1pp1Ilg ra.tes or 
companies that deliver in Arizona we Will eerts.1nly appre­
ciate 1t. 

T~ a.gaL~ tor your courtesy an~ eo-operation. 

S1nc~relY' .. 

/ s/ Paul1ne Katz 

Ranchers Meat Co. 

Concerning the 'Ulldercb.:uoges as set .forth in paragraph 2. 

here1na.bove respondent admits error due to 1nad.vertoXlCe.. The eVi­

dence or record shO'W's that somet1me 1n September of 1956 respondent 

re-b111ed John Sawyer Packing Co. ~t the eorrect rate 0: $2.09 ~r 
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hundred pounds nnd oolloctod u-'"ldorohargos 0'£ $J.4.,. 9.3 which included 

transportat10n tax. 

Respondent roadily admitted tOo ~~dorchargo with roforonco 

to the John Sawyer Packing Co. shipment and took stops to colloct 

the proper charge. AS to the consolidation or the shipments de­

scribed in paragraphs J. and 4.~ respondent test1t1ed that he 

believed that the letter of April 11, 1956: (supra), ~as aeequate 

\ 

/ 
........ , 

i 

authority undor said Items Nos. 60-3 .9.nd 170-I(d) or the Min:'il'll'mJ 

Rate Tarif! Noo 2,to co~ol1~Qto·daily $h1pmont~ tor the Ranchers 

Moat Co. It is clear~ however, that the letter fai1~ to ~tistY. 

tho tariff reqUirements which must be met in order to obtain the 

benof!t~ ot the lower rates'provided tor the aggregate weight of 

co~o~ite ohipments~ The tori!! rules in quostion are not so 

difficult that they dery ur.dorst&ndlog but rather they set forth' 

, 

simply tho' procedure that must be ~ollowod in the ~aOG or mult1plo 

lot shipment s. Intentional or unintent10nal deviations tend to 

/ 

Ullder::1ne tho rato structure and the very ptlrpose of SOU.:le. regulG~tion. 

As stated 1n ro Inve~t1gat10n ot Russ DiSalvo (Dee13ion No. 54499 ) 

in Cl,lS0 No~ 5858) I "It is !.ncu."Ubont upon tb.1s COmm1$3ion, theretoro
l
/ 

to impross upon tho~o v~th1n tho industry, who havo permitted 

themselves to tall into a state of lethargy or 1nd:t.tterenee" that 

~hoy will have to comply otr1ctly with the statutory prov1z1ons 

and the COJ::lr..iocion 1 3 rule::!" regulations and orders." 
/ 

The Commi.ss1on having considered tho evidenoo and having 

round as heroinabove oat forth tind= ~~d concludes that S~ GU::!1now~ 

respondent herein, 10 the performance of t~e transportat10n services 

for John SD.~~er Packing Co. and for Ranccors Moat Coo as hereinao07o 
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set forth~ ha: violated the provisions of M1n1:lum. Rate Taritf No.2" 

part1cula~ly Items Nos. 60-3, 170-I(d)" 2S0-A and 2S$-C,,1~(e). The 

Commission will anter the following order. 

ORDER --- .... -

A public hear1Dg having oeen held 1n tho abovo-ent1t1oe 

:natter, the COtl.."I'lission 'being fully advised 1;:,. tho premises" having 

tound facts as above set forth, and good cause appear~~ 

IT IS ORDERED: 

(1) That Radial Higaway Common Carrier Po~it No. 19-28492 

and Contract Carrier Permt No. 19-41034 issued to SS::ll GU:J!:lov, 

'be, ar~ they hereby are" 3uspe~ded for a period ot one day commencing 

at 12:01 a~m. on the t1rst Monday following the effective date 

hereo!". 

(2) That S~ Gusinow, doing business as G. & G. Trucking Co.~ 

within ten dOoys atter tb.o effective date of this order~ 3hall assoss 

and collect, or take, appropriate ~etion t~ collect~ trom Ranchers 

Meat C04 ot 1301 East P~st Stroot~ L03 AngolesJ Cal1forn1a.~ tho 

difference betweon the ~ount collocted o~ the sh1pment= as set 

i"o!'"th in paragrQ.phs 3 and 4 ot the opinion horein, to wit: the 

S'JlnS of $37.89 and $6.25,. rO$pectivoly~ plus trtl:lsporto.t1on tax. 

(3) That Sam GU~1n011, doing bUDinos3 CI.:l G. & C. T::"".lck~ COOl 

s~all rorth1~th CO&:o and dosist from ~sso~~~g or collecting lese 

tbsn the applicable ~1ntmum rato3 tlnd Cho.rgo3 pre3cr1bod by tho 

Comm1s31on tariff:::: tor any t::-a..""l3por'co.tion so::-vico which the respond ... 

ant 1$ authorized to portor:. 
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IT IS ?JR'I'HER ORDERED thllt the Secretary or th.i,s Commi~s1en 

is directed to cause personal service or this order to be mno.e upon 

the respondent Sem GU31no\'1 a.nd toot this order sb.all be effective 

twenty days atter the date of ~h sorvice. 

day or ____ .. J ... IJ~N_~ ___ __ 

, . 
" COzr:"li331oners 

_ ....... " 


