| ORIGINAL
Decislon No., SIS | |

BEFORE THE PUBLIC UTILITIES COMMISSION OF TES STATE OF CALIFORNTA

Investigation on the Commission’s own

motion inte the operations, rates, and

practicos of SAM GUSINOW, doing dbusi-~ Caso No. 5872
noss a3 G. & G. Trucking Co.

Wm. C. Bricea for California Public Ttilities
Commission. '

Turcotte & Goldsmith, by Jack 0. Goldsmith,
for respondont Sam Gusinow,

S2INIOXN

The Commission instituted on investigation on 1tz own
motion into the oporatlons, rates, and prectices of Sam Casinow,
doing business as G. & G. Trucking Co., hereinefter termed respond-
ont, for the purpose of determiping whether respondoﬁt hos acted in
violation of the Public Utilities Codo by chorging, demoanding,
collecting, or receliving o lesser componsation for the transporta-
tion of proporty than the applicable charges prosoribed in Minimmm
Rate Tariff No. 2, and/or whother respondent has acted in violation
of the Public Utilitloes Code by falling to adhors to other Pro-
visions and roquirements of Minimmm Rate Tariff No. 2 in the trans-
portatlion of propoerty Iincluding, but not limited to, propor
consolidation of shipments under Itoms 60~B amd 170-I, shipping

document requirements uwnder Item 255-C, and fallure to colloct

choarges under Item 250~A, porticularly in the transportation of

property as shown in rospondent!s froight bills mumbors 1322-3,
7460 MB and 7L76 MB,
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A public hearing was hold on Fobruwary 27, 1957 in
Los Angolos boforo Examinor Mark V. Chiosze. Oral and. documontary
cvidoneo having doon adducod, tho mattor having boon submittod for
doclslon, tho Commission mokor tho following findings of Laect ond
conclusions.of Llaw:

l. That respondent Sam Gusinow, at all times hereinaftoer
mentioned; wes and now Is the holder of Radial Highway Common Carrier
pormit No. 19-28L92 and Contract Carrier pormit No. 19-L183L issued
to him by this Commiszzion on July 15, 1953; that rospondent has boeen
se:;veg‘. with a copy of Minfmm Rate Tariff No. 2 and Distance Table
No. L, and ot all times horoinaftoer mentioned, Jmew or should have
knmown the contonts of sald tariff gnd distanco table.

2. That on July 2, 1956, respondent transported a ship~
ment (Freight Bill No. 7322-3, Exhibit_No. 2) consisting of 1l boxes
of strip loinz (104 pleces) weighing 1,L59 pounds, from John Sewyer
Packing Co., shipper, of Leos Angeles, to Luce & Co., consignes, of
San Franciszco, and chargod for cald shipmont $16.05 at the rave of
%1.10 per 100 pounds, plus $3.00 surcharge, or a total of $19.05,

exclusivoe of trqmportation tax; that the corroct rate for sald

1 . 2
shipment was $2.09 per 100 pounds'/ or $30.49, plus $3.,05 3wcharge;/

or a total of $33.54, exclusive of transportation tax; that the

undercharge on safd shipment was $14.99; that sald shipment incor-
rectly described the commodity as "s‘brip Lolns" wheweas the correct

doseription 1s "Meats, fresh, N.0.I.B.N., in part carcassce w3/

Se

Y/ Minimm Rate Tariff No. 2., Item No. 510~7, ~
2/ Minimm Rato Tariff No. 2. Supp. No. 30. Paragraph (b) 2.
%/ Cal. P.U.C., W.C. No. 8. Item 32125,
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3. That on August 22, 1956, Ranchers Meat Co., of

Los Angeles, California, tendered to respondent three shipmerts
under separate bills of lading for which respondent Billed Ranchers
Meat Co. as follows (Freight BLll No, 7460 MB, Exhibit No. L):

CONSIGNEE ~ [PIECES DESGRIPTTON WEIGHT RATE FREIGHT

Various L7 RIBS ON DEL TAG #7450 1526 SOC 3.00
Oakland & 112  EIS & RIBS ON DEL TAG #7460-1 6263  n 5.00
San Franeciseco, 170 RIBS ON DEL TAG #7460-% 5190 " 5,00
California 12979 1.10 :lxgg.zz
SURCHARGE 8 9% 32:146

188,53
Tax 5.06

that saic}. three shipments were prepald and delivered as a split
delivery, the same day Lrom the same truck, to three dii‘i‘erent con~-
signees, ono In Qakland, axd two ixn San Francisco; that respondent
consolidated the said shipments under one master BLlll of lading as
a 3pllit delivery shipment although at the time of or prior to the
tonder of the shipments respondent was not furnished with written
Instructions in accordance with the provision and requirement of
Minimum Rate Tariff No. 2, Item No. 170-I(d) ;y That the correct

rates and charges for sald shipments are as follows:

L%/ said Item No. 170-1(4) provides as follows: "(d) For each split
delivery shipmext a single Pill of lading or other shipping document
shall be Issued; and at the time of or prior to the tender of the
shipment the carrier sheall be furnished with written instructions
showing the name of each consignee, the point or points of destina-

tion and the description and weight of property in each coxponoent
raxrt of suckh shipment,




BILL OF LADING DATE 1O. OF DESCRIPTION OF WEIGHT  RATE IN CENTS
AND CONSIGNEE PACKAGES COMMODITY IN FOUNDS PFER 100 POUNDS CHARGES

August 22, 1956 47 Pes.  Meats, Zresh, . 1,526 209- $ 31.89
Holly Meat Co. N.Q.I.B.N., ir 10% Suxcharge g.lg
<736 Magnolia Avenus part caxrcasses. $ 35.
Oakland, Calif,

- August 22, 1956 112 Pes.  Meats, fresh, 6,263 136 $ 85.18
Luce & Co. & N.O.I.B.N., in 10% Surcharge _8.52
300 Xansas Street Bxs. part carcasses. $ 93.70
San Frencisce, Calif.

August 22, 1956 170 Pes.  Meats, fresh, 5,190 136 ¥ 70.53
Del Monte Meat Co. N.0.I.B.N., in 10% Surcharge _1%6:
751 Howard Strect part carcasses. $ 7764

San Francisco

that the correct total charges for said thres skhipments is $206.42,
exclusive of transportation tax; that respondent ﬁnderchgrged, by
Teason of the wnauthorized consolidation, the sum of $37.89, exclu~
sive of transportatior tax:; that respondent incorrectly descfibed‘
the commodity as "ribs" whereas the correct deseription is "Meats,
fresh, NIO.;.B.N., in part carcasses.?

hf That on August 29, 1956, Ranchers Meat Co. of
Los Angeles, California, tendered +o respondent three shipments
under separate Bllls of lading, for which respondent billed Ranchors
Meat Co. as follows (Freight BLll No. 7476 MB, Exhibit No. 3):

CONSIGNEE PIECES DESCRIPTTION WETGHT MTE FTREIGHT
Various 2 EXS MEAT ON DEL TAG 7476~3 203 S 1.30
Son Franeisco, 19 * n n v n qmg 11085 n 3.00
Californis 60 ARES " m v 7,76 1%12 n 3.00
AS 1000° 136 4 L0

%1‘:'76

SURCHARGE 0% z%._:%

Tax 2.0,
Prepaid 69.91




Co 5872 -~ MW

Thot sald threo shipments werc prepaid and delivered, as a split

delivery, tho samo day from the same truck, to three differont

consignees In San Francisco; that rospondent
shipments under one master dLll of lading as
ment although at the time of or prior to the

consolldated the azald
a spllt delivery ship-
tender of the shipments

rospondent was not fNurnished with written Instructions in secordance

with provicions and requiremont of Minimum Rate Tarif? No. 2, Item

No. 170-I(a); that the correct rates and charges for said skhipments

are as follows:

BILL OF LADING DATE NO. OF
AND CONSIGNEE PACKAGES

DESCRIPTION CF
COMMODITY.

WEIGHT  RATE IN CENTS

IN POUNDS FPER 100 FOUNDS

Avgust 29, 1956
Bob Ostrow
3620-19 Street,
San Francisco

2 Pese.

August 28, 1956
Luce & Co.

300 Kansas Street
San Francisco

19 Pes.

August 29, 1956
Patek & Ecklon

934 Laridn Street
San Francisco

60 Pes.

Moats, fresh,
N.0.I.B.N., in
part carcasses.

203 209

10% Surcharge

Meats, fresh,
N.0.I.B.N., in
part carcasses.
Meats, cured,
N.0.I.B.N., smokede 5%

3,018 209
b
0% Surcharge

Meats, fresh,
N.0.I.B.N., irn

part carcasses.

1,915 209

10% Suxcharge

A

8
&

o
[E5 -k

thot the correct totel charges for sald three shipments 1z $74.12,

exclusive of transportation tax; that rmespondent wndercharged, 'bj'

reason of the uwnauthorized consolidation, the sum of $6.25, exclusive

of transportation tax; that respondent Incorrectly described the

cormodities as "Meat" and as "RIbs" wheroas the correct deseriptiom

15 "Meats, fresh, N.0.I.B.N., in part csrcasses.!




Respondent contends that, as to the rates and charges

applied and collected by him as set forth in poragraphs 3. and L.
above, he had authority to consoelidate and combine saild shipmeﬁts
pursuant to Minlmum Rate Tariff No. 2, Item No., 60-B and, Itenm
No. 170~I(d) by roason of the following letter which ko recoivod
from Ranchers Meat Co. several months prior to the date of said
deliveries:
April 11, 1956

125 Sor Bentes vor

Los Angeles 13, California

Attention Sam Gusinow:

Deax Sam:

Thanks 50 very much for the Information you gave us
and the service on owr pilek ups. We hope that wo will be
shlpping extensively up noxth and would 1ike to have your
co=oporation in making out a master bill at ony time that
wo nave shipments going on one truck to various destinations
In San Francisco and Oskland,

If you can give us Information on shipping rates or

companies that deliver in Arizons we will certainly sppro-
clate 1it,

Thonks agaln for your courtesy and co-opgration.
Sincerely,

/s/ Pauline Katz

IR /ol Ranchers Meat Co.

Coxcerning the undercharges as set forth in paragraph 2.
hereinabove respondent admits error due o Lnsdvertence, The evi-

dence of record shows that sometime inm Septomber of 1956 respondent
ro~bllled Johr Sav;ryer Packing Co. vt the correct rate of $2.09 por




hundred pounds and colloctod underchargos of $1L,93 which ineludod
transportation tax.

Rospondent roadily admitted the undercharge with reforonco
to the John Sewyer Packing Co. shipment and took stops to collect
the proper charge. As to the consolidation of the shipments do-
seribed in paragraphs 3. and L., respondent testified that ke
bolleved that the letter of April 11, 1956, (supra), was adeguate
authority under said Items Nos. 60-3 and 170-I(d) of the MZnZmzm
Rato Tariff No. 2, %o congolidate -dally shipmonts for tho Ranchors
Moat Co. It is clear, however, that the lotter fails to sétisry '\

thoe tariff requirements waich must be met in order to obtain thoe

“\'-
benofits of the lower rates provided for the aggrogate woight of L///

composite shipments, The tariff rules 4in quostion are not so |
difficult that they defy understanding but rathor they set forth‘
3imply thoe procedure that mus:t be followed in the case of mult;plo
lot shipments. Intentional o» unintentional deviations tend to
underzine the rato structure and the very purpese of souvad regulation.
At stated in ro Investigation of Russ DiSalve (Decisfon No. SLL99 \
in Caso No, 5858), "It 1s fncuwmbont upon this Commission, the*eforeﬁ/
%o impross upon thoso within the industry, who have permittod ﬂ
themselves to fall into a state of lothargy or indifference, that | o//
Thoy will have to comply strictly with the statutory provisions
and the Commicsion’s rules, rogulations and orders.”

Tho Commission having considered tho ovidencoe and having
found as heroinabove zot forth findz and concludes that Sam Cusinow,
respondent herein, In the porformance of the transportatlon services

for John Sawyer Packing Co. and fon Rarckors lMeat Co. a3 hereinabovo
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set forth, hac violated the provisions of Minimum Rate Tariff No. 2,

particularly Items Nos. 60-B, 170-I(d), 250-A and 255-C,%,(0). Tho
Commission will onter the followlng order.

Gond e cwm e e

A public hearing having been hoeld ip theo abovo~-entitled
matter, the Commission being fully advised 4in tho Premises, haviag
found facts as above set forth, and good cause appeering,

IT IS ORDERED:

(1) That Radial Eighway Common Corrier Pormit No. 19-28492
and Contract Carrfer Permit No. 19-4183L issued to Sam Guatnow
be, ard they heredy are, suspended for a poriod of one day commencing
at 12:01 a.m. on the first Monday rollowing the effective date
hexreof.

(2) That Sam Gusinow, doing business as G. & G. Trucking Co.,
within ten days alfter the effective dete of <his order, shall assoss
and collect, or take appropriate action t»o collect, from Ranchers
Meat Cé. of 1301 East Pirst Stroot, Los Angoles, California, tho
dilfference betweon the amount collected on the shipments as set
forth In paragraphs 3 and L of the opinion hereln, to wit: <ho
sums of $37.89 and $6.235, rospectivoly, plus transportation tax.

(3) Thet Sam Gusinow, doing business as G. & C. Tuacking Co.,
snall forthwith coaso and desist from 2s8sesaing or collecting lesc
than the applicadle minimum rateos and charges prescribed by the
Commission tariffs for any transportation sorvico whiech the respond~

ent is authorized to rorfore.

y
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IT IS IURTEER ORDERED that the S Secretary of this Commissicen
Ls directed to cause personal service of this order to be made upon

the respondent Sam Gusinow and thet this order shall be effective

twenty days after the date of s@ch sorvice.
Datod at San Franoiess » California, this éf A

’/ 957.
8" f%&xzj/ /

day of JUNE

—: » %7;(

4 Commissioners




