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Decision No. ----

BEFORE THE PUBLIC UTILITIES CO~·~·:ISSION OF THE STATE OF CALIFORNIA 

Investigation on the COI:lIllj.ssion T S own ) 
motion into t?-.e operations rates, and ) 
practices of lOU-J~( TRUCKING SERVICE, ) 
a corporation. ) 

Case No. 5876 

~q.1.1a.m c .. Geo.rg,£ and Rozston E .. · Ca~l'ob:;~, 
l:or responaant .. 

Edwa:d F. Walsh, for the Co~ssion's staff. 

OPINION ............ _---

On January 15, 1957, the COmmission issued an order 

instituting in'restigation i!'Ito the operations" rates and practices 

of Lou-Jak TruCking Se~vice, a corporation. 

A public hearing was held before Examiner Thomas E. Daly 

at San Francisco and Los Angeles. The ::atter \lIas submitted on 

1,~ay 2, 1957, and is now ready for decision. 

During the course of the hearing the staff presented two 

witnesses from its Field Section and one from its Rate Section. 

The results of their investigations were introduced into the record. 

Respondent i~ engaged in the transp~rtation of property 

Over the public highways, having been issued per.nits as a radial 

highway common carrier, hig:"lway contract carrier
1 

and a city carrier. 

It.s business address is 655 Le~'elling Boulevard, San lorenzo, 

California. The order of investigation alleges that respondent 

in ~he conduct of such business may r~ve assessed and collected 

charges less than the applicable minimum charges prescribed by the 

Commission in 1;Zinil:ltUn Rate Tariff No.2.. The records or the 

Commission 1 as evidenced by Exhibit 1, indicate that copies of the 

appropriate minimum tariffs were mailed to respondent. 
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The r~cord indicates that a member of the Commission's 

Field Section visited respondent some time in Ju.~e of 1956. 

Respondent's attention was directed to a c~odity transported 

for the Excel-I~neral Company located near l'LcKitt.rick. 2espondent 

had transported the comoodit.y on many occasions under various 

trade names. It first transported the product for the Best 

Fertilizer Company as a fertilizer at the agreed price of 33 cents 

per 100 pounds. Thereafter 7 respondent continued to transport the 

SaIlle' commodity at the same rate although it. was shipped under 

various trade names and used for dif£ere~t purposes. 

Exhibits 2 to 13, inclUSive, introduced by the Commission's 

staff consist of 12 freight bills and supporting documents covering 

shipments of the commodity in question during the period from 

November, 1955, to June, 1956. The commodity is referred to under 

the trade names of I'Jenny Cat", ilQuick Serb", TrExcel Litter" and 

"Kat Ko:U'ortl'I. The .freight bills were rated. by the Rate Section 

of the Commission which applied the Class C rate of 45 cents per 

100 pounds applicable to earths, infusorial (fossil flour, fossil 

meal or kieselguhr) or diatomaceous (diatomite). A surcharge or 

7 percent was also applied as provided in Supplement No. 30 to 

Z'linimum Rate Tariff No.2. By so doing, undercbarges result in 

the amount o£ &932.75. 

The question for determination is the nature of the 

product itself and its appropriate rate clas$1fic~tion. It is 

mined by the Exel-Hineral Cocpany in i·~c:{ittrick.. Taken from the 

earth by a bulldozer, it is loaded upon. trucks ~~d taken to 

loading bins adjacent to the mill. From there it is fed into a 
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crusher and thereafter screened and dried. Its uses range from 

£er~ilizer filler and insecticides to specialty absorbonts. 

A.ccording to the General I~nager of E.,'"tCcel-Mineral Company 

the commodity is not diatomaceous nor infusorial and is more 

correctly classified as shale. Because of its absorptive quali

ties, he stated that it could be described as Fullers oarth, which 

would also take the same higher rate applied by the staff. 

In approximately June of 1956, as the result of certain 

correspondence bettoreen the Excel-!··~neral Cocpany and a traffic 

consultant representing respondent, the hieher rate was assessed 

and ~he payment of the undercharges was requested. Excel-l'lineral 

Company refused to pay the ~~ercharges and ceased doing bus~ess 

with respondent. 

After consideration the Comr.ti.ssion is or ~b.e opinion 

and so finds that UIlder the rule of analogy the commodity herein 

considered should be rated the sace as Fullers earth. Respondent 

will be directed to cease and desist from the coll~etion 

of charges not authorized and will be directed to collect the u.~er

charges set forth in Appendix A attached hereto. 

o R D E R -... ..... _-----
The COmmission having instituted investigation herein, 

public hearing having been held and the Commission being ir.formed 

in the premises 1 

, IT IS ORDERED: 

(l) That Lou-Jak Trucking Service, a corporation) cease and 

desist from violating the Public Utilities Code by charging, 

demanding) collecting or recovering a lesser ccnpensation for the 

transportat1on 0 f: property than the applicable charges prescribed. 

in !·!inimum Rate Tariff No. 2 ~ 
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(2) That Lou-Jak Trucking SerVice 1 a corporation, is directed 

within twenty days af~er the effective date of this order: 

(a) To collect the undercharges indicated on 
Appendix A attached hereto. 

(b) To notify the Comc.ission in writing upon 
the consumma~ion of said collections. 

(3) That in the event the charges to be collected as provided 

in paragraph (2) of this 0 rder, or any part thereof remain 

uncollected eighty days after the effective date of this order, 

tou-Jak Trucking Service, a corporation, shall sUbmit to the 

CommiSsion, on Honday of each week, a report specifying the action 

taken to collect said charges and the results of said action, until 

said charges have been paid in full or until further order of this 

Commission. 

(4) That the Secretary of the Commission is directed to cause 

personal service of this order to be made upon Lou-Jak Trucking 

SerVice t a corporation, and this ~rder shall be effective t"lenty 

days after the completion of said service. 

Dated at ::)n.n Fr.A.t.lclseo ,California, this ---------------- //~ day " 
JUNE of ----- . ---'"-, 1957. 
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APPENDIA A 

Amount that Freight Amount Should Have .A:1ount of Bill No. Charged Been Charged Undercharge 
S14493l $137.28 $200.30 ~6;: .. 02 S14484.2 139.30 223.l9 $3.$9 5'144564 136 .. 00 20$.60 72.60 SL43,26 150.,0 22;.76 75.26 51434.9S 136.00 213.40 77.4.0 S142934 142.60 224.27 81.67 51..42817 137.80 2l5 .. 08 77.2S SL4.2835 162.40 253.88 9l.1..$ SL42698 l35.67 213.91 7$.24-SI42'.3S5 136.00 213.40 77.40 SL4Z359 137.30 20; .. 73 6$.43 SL42064 15l.51 237.59 86.08 


