
.. 

551_'18' Decision No .. ___ ~._~ __ _ 

BEFORE THE PUBLIC UlILITIES COMMISSION OF THE STAXE OF CALIFORNIA 

Investigation into the operations,) 
rates and pr~ct1ces or D~1r.C EOY ) 
TRUCKING COMPANY, INC. ) 

Case No. 5863 

MArgua~ c. George, for respondent. 
Msrt!~ 3. Porte~, tor the Cocmiss1on statt. 

On Decembe~ lB, 1956, the Co~ss1on issued an o~der 

instituting investigation 1:to the operations, rat~s ar~ practices ot 

Danny Boy Trucking Coc~any, I~c., ~d to determi~e whether respo~dent 

h~d violated Sect1o~ 5003 of the ?~blic Utilities Code by t~il1ng to 

pay the balance of fees due the Commission under the Transportation 

Rate Fuod Act tor the first quarter or 1956, and all of the fees due 

tor the second and th!~~ qua:ters of 1956. ?~t1eul~r ~ererenee was 

made to allee~d misapplication o! !te~ 8,-A of Highway Carriers' 

Tarifr No. 2 relating to shipments transported in ~tiple lots. 

A public hearing was held before Ex~1ner Thomaz E. Daly 

at San Francisco. The matter was submitted on A,~i1 10, 19$7, and 

is now read7 tor decision. 

Du=ing the course of the hea~ing the staff presented one 

witness trom its Field Sectio~ and one ~om its Rate Section. The 

results ot their investigations ware i~trod~ced into the record. 

The period covered by the investigation included the first 

six months of 1956. Respondent's operating aut~ority consists o~ 

RaCi1a1. Highway Common Carrier r s Permit No. l-8>+23, Highway Contract 

Carrier's Permit No. l-7127, City Carrier's Permit No. l-7396 and 

Household Goods Carr1er f s Permit No. 1-83~~. 
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The ~~cord cons1st~ pr1:ar1ly or rive invoices and Dine 

tre1ght bills (Exhibits 2-1, inclusive) and supporting doc~ents. 

Under each invoice and freight bill re~pondent consolidated lots 

tendered with separate bills of lading. This practice was apparently 

followed in reliance on Item 85-A of Eig!lway Carriers r Tariff No.2. 

The starf, however, contends that the consolidated shipments fa1led 

to comply I>T1tb. Item 85'-A and therefore each. lot should have been 

treated as a separate shiproe:t az required by Item 60-B or Bighway 

Carriers' Tariff No.2. !f rated as sep~ate sbipments a total 

undercharge or $1,439.33 results. 

Item 85-A of Highway Carriers f Tariff No. 2 reads as 

follows: 

SHIPMENTS TRk.~SPORTED IN MULTIPLE LOTS 

(a) \lJhen a carrier is unable to pick up an enti:-e sb.1pment, 
including a split delivery Shipment, at the time of th.e 
1n1tial piCkup, or wnen a carrier at its option and for its 
operating convenience picks up a sh1~ment in more than one 
vehicle or at more than one time, the following proVisions 
shall apply in addition to other appl1cable rules and 
regulations: 

1. The entire shipment shall be tendered at one 
time and shall be available to the carrie~ 
for immediate transportation at the time ot 
the first pickup. 

2. A single chipping document for the entire 
shipment tendered shall be issued prior to 
or at the time or the first pickup. 

3. The date, quantity, kind and weight of the 
property in each pickup shall be shown on 
the single shipping document as it is sepa
rately picked up, or in lieu thereof, ao 
additional shipping document may be issued 
tor each pickup which s~al1 give refereoce 
to the single shipping document covering 
the entire shipment and shall be attached 
to and become a part thereot. 
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5. 

The entire sb!pment shall be picked up by 
tne carrier witb1n a per10e of 2 days com
puted from 12:01 a.~. to the date on which 
the first p:tclmp cocences, excluding 
Satur~a1s, Sundays and legal holidays. 
(See Exception.) 

The separate pickups made in accordance with 
the foregOing proviSions shall constitute a 
composite shipment wbj.cn shall be subject to 
the rates named or provided tor in this 
taritf1 including Items Nos. 200, 210, 220, 
and 230 series, in effect on the date of the 
first piCkup, for the transportation of a 
single sh1p::nent of l:!.k~ k1.nd and quantity ot 
property ~1cked up or transported on a single 
vehicle. 

(b) Any property separately picked up without complying 
with the foregoing ~rov1sions shall constitute a separate 
shipment and shnll be subject to the rates, rules ana 
regulations applicable thereto. 

Exhibits 2 to 1" inclusive, clearly show tbat the prov1-

sions of Item 85-A were not complied. 'With and theref'ore each ship.

ment should have been rated separately. 

Respondentts president and general manager testified that to 

his knowledge respondent had never received from this COmmiSSion 

copies ot appropriate minimum rate tariffs. He further testified that 

he was absolutely UDi"am111a.r with rates and that the rating of ship

ments was performed by an employee. Exhibit No. 1 consists of' a 

photostat~ . .: copy of' an original document entitled "Tariff Record" . 

ri2e ~-58,016, showing that the Minizum Rate Tariffs iDvolved ~ere1n 

were mailed to respo~dent on January 20, 1956. Attached to the 

document is a certification by an assistant secretary of the 

Commission certifying that the Tariff Record is an official record 

of this Commission. 

It was stipulated by counsel that respondent failed to pay 

the balance of fees due the Commission under the Transportation RAte 

Fund Act for the first quarter of 1956 and that respondent failed to 

pay the entire tees due for the second and third quarters of 1956. 

The amount due plus penalties tor such period amounts to 5783.26. 
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After consideration the Commission, find~· and concludos 

t~t respondent viola~d Sections 3667, 366$' ~nd 5003 of the 

Public Utilities Code.. The Commis siO .... l further finds and concludes 

that respondent has evidenced a contemptuous ~nd rlagr~t disregard 

for the Commission's rules and regula'Cions and therefore it s' 

operating authority will oe revoked. 

o R D E R - --- ....... 

The Commission having institut·ed investigation herein, 

public hearing having been held and the .Commission being inf'ortled 

in the premises, 

IT IS ORDERED that the permits i~sued to Danny Boy 

Trucking Company, Inc., i .. e .. Radial Eigh,wa,y,·Common Carrier Permit 

No. 1-S423, Highway Contract Carrier Permit No. 1-7127, City 

Carrier Permit No. 1-7396 and Eousehold Goods Carrier Pe~it 

No. 1-$354 are hereby revoked. 

The c:f'fecti ve date or this ordor :;h<:I.ll b e ~w~nty days 

after'the date hereof. 

Dated at ~ Francl!leO , Calif ornia , thi s 

of ____ J_U_NE ___ , 1957 .. 
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