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CALIFORNIA ELECTRIC POWER com:m';’
Plointiff, ,

3. . Case No. 5815

SOUTHERN CATIFORNIA EDISON COMPANY,

Re spondent .

Investigation on the Commiszionts own
Motion into the Oporations, Operating
Authority, Service and Service Arocas
of CALIFPORNIA ELECTRIC POWER COMPANY
and SOUTEERN CALIFORNIA EDISON COMPANY
Zn the County of Riversido.

Caze No., 5898

MeCutehon, Thomas, Matthew, Griffiths & Groezn, attornéys,
by Gerald E. Troautman, Zenry W. Coll and Donald J.
Carmsn, Zor California £lectric Power COmMponTe

Bruce Renwick, Harry W. Sturges, Jr., and Rollin E.

-

Woodbury, for Southern California Edizon Companye

Loonard S. Patterson for the Public TUtilities Cormlssion
atalT,.

QPINIONXN

By Decision No. 54516 this Commission entered an inberim
opinion In Case No. 5815 fherein a motion to dismiss the complaint
nace by the defencdant Southern Calii‘omio. Edison Company was
donfod. On the samo dato as Dechision No. 54516, Fobruary 11, 1957:
this Commission issued its order of investigation in Case No. 5898.
The complaint filed 4in Case No. 5315 by California Electric Power

Company concorns the cuestion as to whether or not the Southern
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California Edison Company should be ordered to cease and cdesist
from soliclting or offexring to serve the Xalser mine in the
vicinity of Eagle Mountain. The order of Investigatlon In Case

No. 5898 was issued to pormit a moro complote Iinquiry into the
mattor and spocifically:

"{a) To determine the prosont operating authority and
tho oxtent thoreof of each of said respondonts in
said county, and whother or not any of such opora~
ting authority should bo modified or amended;

To determine the conflicts of oporating authority
1L ony, which may exist botwoon sald respondents
in zaid cowmty;

To dotermine the kind, character, quality, reason~

sblenoss ond adequacy of service of each of sald

respondents furnished in said couwnty;

To prezcribe and Lix tho areas within sald county

to be hereafter served by recpondents, should the

evidonce warrant such proscription; and

To make any further investigation or Inquiry or

Lssve any Durther order or orders which, lawlully,

may be made or Lssued in the proceeding berein.”

A Turthor hearing was held on March 20, 1957, in
Los Angeles, before Commissioner Ray E. Untoreiner and Exsmliner
Grant B: Syphers. The record and evidenco previously adduced in
Case No. 5815 was incorporated in the proceedings, additionmal
ovidence was adducod and the matter submitted subject to the
Liling of briefs bﬁ' the paxrties. These briefz now have beon Liled

and the mattor Ls roady for decision.’

In thoe 6i'iginal hearing on Januvary 2L, 1957, the direct

caze of thoe complalinant w as prosonted'and an agnalysis therool was
containod in Decision No, 5L516, supra. At the hearing oo
March 20, 1957, the case of the Southern Califormia Bdizon Company

was prosentod.
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Exhibit No. 6 1S 2 nap préééhﬁééﬂby théncomplainant in
the first hearing in this matter and, according to that party's'
testimony, purports to show a division of the territory of Riverside
County between the two companies. It was the testimony of a witness
for defendant, who was the officia} who had signed that map for the
Southern Californiz Zdison Company, that the document was not intended
to divide the territory of the county but only that territory shown
thereon. The territory chown on the map is the northwest porition
of Riverside County. Accordingly'if was .the position of the defendant

that there 1s not now nor has there ever been any agreement between

the parties as to the division between the balance of territory

in Riverside County.

Exhibit No. 39, introduced in evidence by the defendant,
shows the existing power line of Southern California Edison Company.
This 1line has a rating of 230 kv and runs for 133 miles from the
Edison substation at Highgrove néaé San Bernardino to Hayfield where
1t comnects with facilities of the Metropolitan Water District.
Power presently being furnished fo.the Kz4ser mine in Eagle Mountain
has been furnished California Electric ?ower Company by Southern
Californis Edison Company through Hetropolitan Water District
facilities. h

The defendant company testified thet while the amount of
electricity available from the Metropolitan Water Distrlct con-

nection has decreased, tnere are other sources of electricity
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‘avallable to Southern Calii‘éfnia Edlson Company which could be

used %o furz;ish power to the Kaiser substation.

In the opinion of dofendsnt’s witnesses the Califormis
Electric Power Company csnnot now furnish eloctricity through its
own focllitles to the Xalser mine. Accordingly it was the position
of The defendant that the Southern Californis Edison Company should
now directly serve the Kalser mine rather than to sell olectricity
to the complainant. The comstruction of the additiomal TactlitLos
proposed by complainant, in the opinion of defendant!s witnesses,
would prove to be weconomlcal and would result in unnecessary
duplication of facilities.

Nothing in the evid.ence or arguents of Southern
Celifornia Edison Company weakens materially the case of California
Electric Power Company as presented at the Jamuary 2L, 1957, hear-
ing. In the dispute a3 to the meaning and Intent of the nmap,
Exhibit I\f’o. 6, purporting to divide the territory in question, the
Yostimony of Californis Electric that it was fntended to cover all
of Riverside County is more convincing than that of Edison that 1%
was limited to the area deplcted on the map., EdfLson's.practice of
referring prospective customers inm the a:‘éa”"&o—'Calii’o;inia Electric
on the ground that it was the latterts territdf-y supports thi;z con=
clusion., It appoors clear that Edison did not, prior to 1956,
hold 1tself out as offering service In the arez. ' Californis Elec-
Trle did. We c¢onslude that the equities im the situation, so far
as seryf&.ce to the Esgle Mountain Mine and Desexrt Conter ore con-
cerned, are clearly on the side of California Electric.

A consideration of all of the ovidence adduced in this
matter now leads us %o realffirm our rinding,:s in Decision No. 54SL6,

SUPTa, S

-l
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(1) Each party has a certificate of public convenience and
noecessity which gt-é.nts 1t authority to exorcise a franchise cover-
ing. all of Riverside County subject to the rostrictions set out
therein.,

(2) As a matter of law, the authority of a ubility inay e

changed or alterqd by this Commission should it be nocessary o
do so in the public interest.

(3) A private agroement betwoen the parties cannot alter

thelr obligations as public utilities mor can any su_ch agreement
alfect the power of this Commission to make apﬁropriate orders In
Yhe pudlic Interost,

In 2ddition, wo further find upon this record that It
would be in the public intorest to pormit the California Electric
Power Company to construct its proposed facillities to provide
sexvice to the Kalser substation and to the proposed Desert Center
substation. Inasmuch as the evidence iz this proceeding indicatos
that a successful oporation of these fa.gilitios might depend upon
the developmont of additional patronage, the California Zlectric
Powor Company will be granted an area 10 miles on either side of
the line to be constructed betwoen Blythe and its termini at the
Dosert Center substation and the Kaiser substation. Pending the
construction of this line, the Southorn Callfornia Edison Company
Wwill be directed Yo continue furnishing oeloctricity to complainant
for the use of the Kalser mine.

T;:ese proceedings ralse si broader Issue as to a complete
dlvision of territory in Riverside Couxty between ?:ho two
companies. Vhile this may eventually be desirable, the record as
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it stands doos not Justify an order designoed o accomplié.b. it.
Muci: of the territory in dispute ‘is in no present need of service;
and neither company l?sis, nor will have when construction precently
planmed 1s completed, facilities that can economica;ly serve such
territory. The public Iinterest doesvnot s therefore, roquire that
we. divide the territory at thic time, oither on a basis previously
agreed upoen by the partlies or on some different basis found by us
to be falr and reasonable. EXcopt as to the area herein granted
exclusively to California Electric, we chall ordor that neither
company Shall imstall any new facillities in the disputo'd territory
without prior approval by thic Cormission, Should th_e two \
co':npqnie_s reach m equitable and mubtually satlisfactory agreement .
Tor (divisiion of the territory, they may apply to this Coxmisslion
forh.its épproval. Falling that, we sha.lll Pass upon oeach app}ication,
Jor aﬁthority to construct new faclilities, ’.?y oither company, oR
its morits as the noed for service doevolops. _ ’

It is clear fLrom the record herein, however, that thero
13 some overlapping of facllitles and service of the two .compa:_:ies,
not obly in Riversg.do Céu.nty but also in San I?emardino County._'.
The companios have,until the present instance, avolded conflict,
but in the light of recont developments the situation is one which
may have to be rosolved. We &o not intend To porzit needless and

destructive competition to develop to a poimt where the public

.

might suffer,

- Accordlngly wé volieve the parties hereto should make 2
serious attomp?t To negotliate some w'bz-kablo arrangoment for dividing
their territory wherever disputes are likely to arise. In this
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matter the Commission prefers not to order a division of territory
o long as a masonable possibility exists that the parties zay volun-
tarily reach an equitadle agreement.

Until some satisfactory over-all agreement is approved by
the Commission we intend to require ecach party to secure specific
authorization before Iinstalling any new facilities in the central

portion of Riverside County.

et S . iy -

A complaint and answer thereto as above entitled having .
been filed, an Interim order having been issued by this Commission
in Decision No. 54516, dated February 11, 1957, ia Case No. 5815,
an order of investigation having been issued by this Commission in
Case No. 5898, public hearings having been held thercon, the matters
having Deen sumitted and the Commission being fully advised in the
premises, and good cause appearing,

IT IS ORDERED:

1. That the California Electric Power Company nay cone-
tinue econstruction of an electric transmission 1line and appurtenant
facilities between the United States Bureau of Reclamation Substaﬁiqn
at Blythe, on the one hand, and on the other hand, the Kaiser Sub-
station and 2 proposed Desert Center Substation as deseribed in
the exhibits and testimony contained in this proceeding.

2. That the territory within ten miles of elther side_of such
line constructed by the California Electric Power Company shall be.

reserved for service by thet company, and the Southern California

Edison Company shall not directly provide service therein.
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3. That pending the construction and operation of this lime tﬁe
Southern California Edison Cozpany is directed to continue furnishing
Qlectric service to the complainant California Electric Power Coxpany
upon the same terms and conditions as such service has bheen furnished
in the past. f

4. That until further order of this Commission neither party
shall construct any additional new facilities other than those author-
i1zed herein in that portion of Riverside County between the easterly
boundary of Range 6 E and the westerly boundary of Rangé 20 E S.3B.3.

& M. without securing the prior approval of this Commission.

The effective date of this order shall be twenty days after
the date hereof.

Dated at San Franciscd , California, this _[L_’%‘_
day of e , 1957, |

R ident v

Commissioners

‘ © .
Cozmiszionor ‘g"’ Lyz Fox » bolng
noceszarily abzent, 14 not participate
in the dizposition of this Drocooding..




