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EEFORE THE FUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA

Decision No. P LI

JOEN FRANCIS DONOVAN, III

'

Plaintirs,

V3e

GENERAL TELEPIONE COMPANY, -
a corporation, SANTA MONICA.

Case No., 5906

Defondant.

Mt " N o e PPN, A

John Franeis Donovan, III, in propria persona.

Albert M, Hart and H. R. Schneider, for deregdant.

Richard Loe Hester, for the Commission staff,

By the complaint herein, filed on Februory 13,' 1957,
complainant g.lleges that he residez at 2907 Third Stroot,
Santa Monica, Califormnia; that it 1z nocossary that ke have a
rosidence telephono; that he has roquested of the defendant that
i1t install a residence telephone in his nome but the defendant
refuses to malke such Installation; and that sald denial is without
cause, Complainent prays that the defondant be ordered Yo instell
the residence telephoné as requosted,

On March 20, 1957, the defendent £iled 4ts answor.
Thoreln, inter alia, 1t admits that complainont hos applied for
residence telephnone service and that defendant has denfed said

application., It also sets forth two aflfirmative dofenses as

follows:
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Flrat Affirmative Defense

That on or asbout April 23, 1953, dofendant installed
rosldence telephone gervice under telephons mumber EXbrook 9=5392
st 2907 Third Street, Santa Monica, Californis, pursusnt to an
spplication thorefor submitted to defendant in the name of
Jeanetto G. Donovax; that said Jeonotte G. Doﬁ.ovan is tho' mother
of the complalnont herein; that said tolephons zervice was used
Lor the benoefit of the complainant h?:-oin &s woll as said Jeanette
G. Donovan; that on or about June 22, 1955, said residence tele-
phone service fwrnished under the telephone number EXbrook $-5392
was dlscentinued for nonpayment of a bill in the amount of
$101.78 and nefther this amount nor any portion thereof has :11.nco
been pald to the defendant and the whole thereol remains due,
owing end umpalds that Rule and Rogulation No. ll-A of dofendantts
tarliff schodules reads as follows:

"If a balance from provious bLll has not been paid, service
is subject to discontimusnce prior to the date roeferred to
above, I soervice 13 discontinued, restoration will not
be made until the charges for which the service has been
dlscontinued have been paid";

that such rule and regulation was on file with the Public Ttilities
Commission of the State of California at all times referred %o in
the Lirst affirmative defense; and that zaid Rule and Regulation
Yo. 1l=-A prohibits dofendant from restoring telephone service if

a balance from o previous bill has not been pald until the charges
for which the service has beer discontinmued have been paid.

Second ArLfirmative Dofense

For a second affirmative defense defendant reslleges the
allogations of the first affirmative defense relative to the tele-

phone service being in the name of Jeanedte G. Domovan, beinz used
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by complainant, being discontinmued for nonpayment ol the tolop]gone “
11l and the whole of the b1ll remaining due, owing and unpald.

It further alleges that Rule and Regulation No. ll-G reads as
follows:

"G. ABUSE OR FRAUD

The Compeny has the right to refuse telephone service
to any premises ond at any time to discontinue tele-
phone service if it finds it necessary to do so to
protect itself agalnzt abuse or fraud. Abuse or
fradulent (sic) use of service also inciudes the use
of sorvico or facilitles of the Telephone Company to
tronsmit a message or to locate a person or otherwlse
to give or obtain informatiorn, other than regular
Informotion service, without payment of charges';

that such rule and regulation was on file with the Public TUtilitiocs
Commission of Celifornia ot all times mentioned in the first af-

firmative defense; that sald Rule and Regulation No., 1ll=G glives

defendant the right to refuse telophone service to any premises

if it finds it necessary to do so %o protect itself against abuse
and frovd; and that defendant would be subject to abuse if, in

view of t}:ze balence due for service rendered to complainantls
household, defendant is re@u&red to furnish resi}lence telephone
service to the complainant herein, witljzout payment of sald outstand-
ing balance having first been recelved.

It 13 clear from the said affirmative dofenses that
defendant bases its refusal to serve complainant upon the sole
grounds that complainant’s mother has an unpald telephome bill.

A pu‘o;.ic hearing on the matter was kheld in Los Angeles
on. Mey 16, 1957, before Examiner XKent C. Rogers, evidence was pro=-
sented and the matter was submitted. It 1s ready for decislon.

At the outset of the hearing the defendant stipulated
that, in the absence of the defendantts specilal dei’ensos,"che
complainant Lz entitled to telephono zorvice as requested, that
complainent has appllied for telephone service and that the
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defendant has denied service to complainant. The ps.ri:ios were

- Thereupon advised that pursuant to the stipulation the complainant
had made & prima facle case.

Defendantts BEvidence

The position of the telephone company was testifled o
by two of its offfcials as follows:

Pox_' several years complainant and bhis mother, Mrs,. J'eaz_:-
ette Donovan? have owned an apartment house at 2907 Third Street,
Santa Monica, California. They reside in Apartment No., 1 thereoin,
At one time Jeanette Donovan was the subseriber to a telephone
furnished by defondant at that apartment, She becamoe delinguent
in the payment of telephome bills amounting to $101.78 and the
defendant discontinuved service but leoft the telephone in place.
While the telephone was in service,‘mmerous long distance callf.
were made therefrom. Some of these, as admitted by complainant,
wore for his benefit and some woroe ILfor the beneflt of Joanette
Donovan, The defendant refuses to provide service in the apartment
of the compla;nant until the delinguent Dill of Jeanotte Donovan
has been pald, as well as the normal advance charge of $3.50 for
the four-party line requested by complainant, and a $lL.00 service
reconnoction charge based on an Instrmument being in The spartment.
The defendant rofuses to provide service to complainant until
Jeanette Donovants PLill has been pald. Thilis refucsal Is dased on
the defendant?s policy of not providing service for 2 merver of
& household when another membqr of the housohold residing at the
same place has an unpald Bill, This policy Ls not included in any
of the defendantts filed tariffs bubt iz s3imply an unwritten policy
of the cefendant, In addition, defendantts Tariff Rule and Rogula~
tion 1l-G gives the dofendant authority to refuse service if

nocessayy to protect itsell agalnst fraud and gbuse, and dofendant
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contoended that 1t would be subjoct to abuse 1f 1t were roquired to
provide sorvico for coxploinont without rocoiving peymont of

Joanotto Donovan's bille

Conelusion

In our opinion complainant iz entitled to have telephonoe
service furnished to him upor the payment of one month's charges
in advan?o and the fee for recommecting the telephone mow In his
promlszes, disregardling any unpald bills of Jesnette Donovan, and
it will be 350 ordered. The ovidence shows that, with the exception
of a few long distance ¢alls mode by complainant, the unpaid b1ill
of Jea.ngtte Donovan i3 for toelophone services for he? usge and '
benefit, Defendantts Rule andé Regulabtion No. 1l-Al., trerefore,
is Immaterial iIn this proceeding as ¢omplainant has no unpaid
telephone blll. The only abuse ¢lalmed by the defendant under it:s
Rule and Regulation 1l-G 43 that defendant has an wnwritten rule
that when a member of a housohold has o delinquent blll service
will not be furnished to another member of The same household until
the bLlll has been paid. To s3tate the uvnwritten rule is to show its
unreasonablensss. Its authorization would pe::mit persons, through
no fault of their own, %o be responcible for a bIll over which they
have no control. While the record _s,hows that complainant had some
wse of Jeanette Donovan's telerhone, nevertheless she was the sub-:-
seriber thereto (Gomeral Telephone Company, Rules and Regulations,
Definitlion 22, Cal. P.U.C. Sheet 5639-T)y and to permit cemplainant

to be denied service until he pays Jesmette Donovan's pill 1s
entirely wnwarranted and wnjustified.

1/ 22. Subseriber

The person in whose name service is furnished as
evidencod by the signature on the application or contract Lor that
service, or in the sbsence of a fliled iInstrument, by the receipt
and payment of bBllls regularly Lssued In his nome regardlecss of the
Ldentity of the actual user of the service.
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A complaint having veen Iiled, & public hearing having
beon held thereon, the Commicssion naving found that the defendart
should be required to provide complainant with telephomne service
at his recidence, and baszed upon said finding,

I7 IS ORDERED that within ten days alter the effoctive
date of this order, defondant, Gemeral Telophone Company, shall
install fowr=party-line telephone service for complainant :'..n.
complainant’s_ rosidence at 2907 Third Street, Santa Monicz,
Apartment No, 1, such lastallation being subject to all &uly
authorized rules and rogulations of the defendant and to the
existing appllicable law.

The Secretary ls heredy directed to serve a copy of this
declslion upon the defendant.

[
The effective date of this order shall do twenty days

after the date of such service.
Dated at San .

_» Californis,

tnis __ /AL day o _ //’72%4 , 1957,
H%‘Jj &\(4 ///

°::evs d’em:

Commissioners

Swx Eordy

Comals C. Tyn Tox | boiag
noeces o orwnoat, 612 not participate
in tho spocition of this procooding.
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