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Docision No. 

BEFORE THE PUBLIC UTILI'I'IES COMMISSION OF THE STA.TE OF CALIFOP.NIA 

Inveztigation into the operatlon~, ) 
rates and practlces of JOHN L. ) 
~'EDGWORTH. ) 

Case No. 5920 

------------------------------) 
J()hn T .... Wedgworth, in proprla pcrconD. .. 
MBrtln J. Porte~, for the Commlsslon 

:::to.ff. 

ThiS proceedlng was instituted upon the Comci:::s10n ' c own 

motlon by the service of an order lnstitut1ng investigation upon 

the recpondent, John L. Wed~~orth, on April 6, 1957, to determlne 

(1) whether ~espondent has violated or 1$ violating Section 3667 

of the PubliC Utllltles Code by charging, demandlng, collectlng or 

rcc'::li ving 0. lescer compensation for the transports.tlon of property 

as a highway permit carrier than the applicable mlnlm~ rates and 

charges required by Minimum Rate Tariff No.2, (2) whether any or 

0.11 of the operating a.uthority of respondent should be cancelled, 

revoked or suspended, (3) whether respondent shall be ordered to 

collect from shippers and other persons liable for freight charges, 

the difference between charges billed or collected and mlnimuc 

cha~gcs due under Minimuc Rate Tariff No.2, (4) whether re~pondent 

should be ordered to c~ase and deslst from ~~y or all unlawful 

oper$tlon~ or practices, and (5) whether a...~y other order or orders 

that may be ~pproprlate should be lssu~d in the lawful exerCise 

of the Commlssion's jur1s~~ct1on. 
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C. 5920 AF 

~ publi~ hearing was held in Los Angeles on June 10, 1957, 

berore E~mlner Kent C. Rosers, Oral and documentary eVidence 
havlng been adduced and the matter having been aubmltted ror 

deCl~ion, the Comoicslon makes the following findings of fact and 

concluSions of law: 

That respondent, John L. wedgworth, at all t1mes 

mentioned herein, was the holder of Radial Highway Co~on Ccrrier 

Permit No. ;6-2154 ls:ued by thi:. Cocmi:z1on on October 3D, 1946; 

th~t recpondont has been served With a copy of Min1Qum Rate Tariff 

No.2 and pert1nent amendmcntc and supplements thereto, and 

Distance Ta~ble No.4, and at all ti~es herelnafter set forth knew 

or should have known the contents of S~id tariff and distance 

table; that respondent transported ten ship~ents of grapefruit, 

or~~ge and lemon peel in barrels on pallets; that nine of the 

shipments orig1nated in OntariO, Californi~, at the Exchange Orange 

Products, and one of the shipments orlg1~ted in Covina, Cullfornla, 

at the Exchang~ Lemon Products; that eight of the sh1pments were 

de11vc~ed to S & W Fine Poods in Redwooe City, Callfornl~, which 

P~1d the sh1pping charges, and two of the shlpment~ were delivered 

to Lyons-~~gnus in S~~ Frc~clsco which paid the sh1pping charges; 

thst tho ten shipments are reflected on respondent's freight 

bills numbers 55342, 55323, 5572, 55322, 55273, 55311, 55285, 55286, 

55267 and 55287 (Exhibit No.2) pages A-J inclus1ve); that 

rccpondcnt prep~rec freight 0111s in qu~drupllc~tc but sets forth 

the rotc ~nd the amount of charges only on the copy wh1ch 1s 

d~llvered to the shipper; and that the copy or cop1es of the freight 

bills retnlned by the respondent show ne1ther the rete nor the 

amount of the charges. 
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The eVidence further shows and we find that respondent 

undercharged for-the tro.w:;port.o.tion 3o:-viccs shown in the .:ro11owing­

numbered freight bills (Exhibit No.2, A through J, inclusive) 

amounts as follows: 

Amount Cho.rged 
~nd 

Freight Bl11 Collected 'by Correct Total Amount 
D':'tt~ Numb§'t Rp,spondent Ctw·1"'gcs * Undp tch>' rged 

7/27/56 55:342 $ :31.01 $ 87.65 $ 56.64 
5/15/56 55323 98.21 141.24 43.03 
5/10/56 5572 211.91 217.56 5.65 
5/13/;6 55322 96.66 138.60 41.94 
5/15/56 55273 :213.53 223.41 9.88 
4/3/56 55311 191.16 196.26 5.10 
4/4/56 .5.528.5 207.50 213.03 5.53 
4/9/56 5.5286 214.34 220.06 5.72 
4/10/56 55267 36.66 118.65 81.99 
4-/13/56 55287 207.11 212.64 .5.53 

Tot~l Undercharges $261.01 

.r,. As per Minlmuo Re.te T::.rl:f'f No.2, o.nd pertinent Supplements 1 a.."ld 
governing Classification and Exception Sheet. 

The eVidence further shows and we find that respondent's 

r~cords were examined for the period April 1, 1956 to Decetlber 31, 1956, 

~nclus1ve, o.nd th::.t the Vlo11?tlons hereln reflected. are the bulk 

of the vlolntlons found to h~ve occurred during thst period. 

On hls own behalf the respondent testifled that the 

tr~nsportatlon of April 10, 1956, ~ pal1etized shipment hP..vlng 

a gross welght of 8,650 pO~"lds or a weight less poll~ts of 8,146 

po~~ds, (Part 9, Exhibit No.5) was one of three components of a 

single sh1pment and that for th~t re~son lower rates and a 

deductlon for the we1ght of pallets was proper. Item 8S-A of 

Minimum R3te Tariff No.2, in effect on the date of sald shipment 
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required, among other th1ngs, tho.t "c. single oh1pplng docu:nent for 

the ent1re shipm~nt tendered shall be 1ssued prior to or at the 

time of' tho first p1ckup" and Item 70-D of Mlnl::lU::l R.,:',tc T3.riff 

No.2, elso in effect on S~id d~to, prOVided: 

"Ch::l.rgcs shD.ll be o.ssessed on the gross 
weight of the sh~pment. No allo~~ce shall be 
::l~de for the weight of containers. (See Exception) 

EXCEPTION---When pelletized shipments subject 
to a minic~ weight of 20 1 000 pounds or more 
are loaded or unlo~ded by powerlo~dlng dev1ce 
the weight of the pallets (elevating truck 1 

pallets or pl::1tforms or lift truck skid,s) 
shall not be used in determ1ning the weight 
of the shipment nor the c~.rges thereon. 
This exception is not c.ppllc~ble to ship-
m-:::nts of copty p~llets.tI 

A single shipping doc~~ent was not issuec~ 

The COm!:liSsi.:m having conSidered the evidence of record. and 

having found facts as hereinabove set forth, finds and concludes that 

John L. Wedgworth has failed to retain in his posseSSion shipp1ng 

docureents containing the inforoation required by Item 255-C of 

Minim~ Rate Tariff No.2 in violation of Sect10n ;7;7 of the 

Pub11c Utilit1es Code, ~nd has rece1ved ~ lesser compensation for 

the trunsportct1vn of fre1ght trsn the applicoble charges 

prescribed 1n M1nimum P..p..te Tariff No.2, in v101ation of Sections 

3664, ;667 and ;7;7 of the PubliC Ut1l1ties Code. 

O.B,DER 

A public he3ring h~V1ng been held 1n the above-entitled 

~atter, the Co~1ss1on being fully advised 1n the prem1ses and 

having cade the findings and conclusions set forth ~bove, 

IT IS OP.DERED: 

l. ~t Re.dial Hlghwny Common Carrier Perm1t No. ;6-2154 

issued to John L. Wedgworth be, and the same hereby ls, suspended 
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c. $920 OF 

for a period of five consecutive days beginning at 12:01 a.m. on 
~~ c.~IJ..) 

the ~.~·Monday following the ef.fective date of this order. 

20 That John t. Vvedgworth shall. post at his term1na.l and 

station facilities used for receiving property from the public for 

transportation" not less than five days prior to the 'beg1nn1ng or 

the susponsion period, a notice to the public stating that his 

radial highway comnon carrior pormit has been 5uspended by the 

Commission for a period of five days. 

30 That John L .. Wadgworth is hereby directod to take such 

action as mny be necessary to collect tho runounts of ~eercharges 

set forth in the preceding opinion and to notify the Commiss1on in 

writing upon tho consummat1on of such collections. 

~8 That in the event charges to be collected as provided 

in paragraph ~ of this order, or any part theroof, reQ~1n ur.collected 

eighty days aftor the effective date ot this order" John L. Wedgworth 

shall submit to the Com."n1ssion" on Monday or each week, a report 

or tho undercharges rema1ning to '00 collocted and sp0e1ty~~g the 

action taken to colloct such cbA~gcs a~d the result of such nction" 

until such charges have been collected in full or until further 

ordor of tho Commis~ion. 

5.. That respondent shall henceforth issue shipping documents 

in strict conformance with Item 255 Series or Minimum Rate Tariff 
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Tho Socretary is hereby directed to eaU30 service or a 

cert1f1ed copy of this order upon respondont. 

Tho offective date or th1s ordor shall bo twenty days 

otter service on respondent. 

( /,' 
DnteQat _.......;Sa;.;;.;;;;;n;..Fra.n;...;;.;;;;.;.;;;;Cisc~O ___ , Cal1.forn1a, this 

day or ___ .......... ! .... (_f .... ~1A~ ___ , 1957. 

J ( 

Com::1::::::1onor ~"'to'" E. M1 tebol"J: • being 
ncco:::s~r!ly ~b~ont. ~1a not participate 
in tho disposition ot this proeoed1Qg. 
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