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QRINION

This proceeding was instituted upon the Commission's own
motion by the service of an order instituting investigation upon
the respondent, John L. Wedgworth, on April 6, 1957, to determine
(1) whether respondent has violated or 45 violating Section 3667
of the Public Utllitles Code by charging, demanding, collecting or
recelving & lesser compensation for the transportation of property
as & highway perzit carrier than the applicable minimum rates and
charges required by Minimum Rate Tariff No. 2, (2) whether any or
2ll of the operating authority of respondent should be cancelled,
revoked or suspended, (3) whether respondent shall be ordered to
collect from shippers and other persons liable for freilght charges,
the difference between charges billed or collected and mindimum
charges due under Minlmum Rate Tariff No., 2, (4) whether respondent
should be ordered to cease and desist from any or all unlawful
operations or practices, and (5) whether any other order or orders
that may be zppropriate should be issued in the lawlul exercise

ef the Commission's Jjurisd@iction.




ﬂ 5ﬁk1{c kearing was held in Los Angeles‘on June 10, 1957,
Pefore Examiner Kent C. Rogers. Oral and documentary evidence
having been adduced and the matter having been submitted for
decision, the Commission makes the following findings of fact and
conclusions of law:

That respondent, John L. Wedgworth, at all times
mentioned herein, was the nolder of Radial Highway Common Corrier
Permit No, 36-2154 issued by this Commission on October 30, 1946:
that respondent has been served with a2 copy of Minimum Rate Tariff
No. 2 and pertinent amendments and supplements thereto, and
Distance Table No. &4, and at 2ll times hereinafter sct forth knew
or should have known the contents of szald teriff and dlstance
table; that respondent transported ten shipzents of grapefrult,
orange and lemon peel in barrels on pallets; that nine of the
shipments orlginated in Ontario, Californiz, at the Exchange Orange

Products, and one of the shipments originated in Covinz, Californiz,

at the Exchange Lemon Products; that cight of the shipments were

delivered o S & W Fine Foods in Redwood City, Califormic, which
»2id the shipping charges, and two of the shipments were delivered
to Lyons-Magnus in San Fronclsco which paid the shipping charges;
phat the ten shipments are reflected on respondent's frelght

bills numbers 55342, 55323, 5572, 55322, 55273, 55311, 55285, 55286,
55267 and 55287 (Exhibit No. 2, pages A-J inclusive); that
recspondent prepares frelght billls in quadruplicate dut scts forth
the rate und the smount of charges only on the copy which is
delivered to the shipper; and that the copy or coples of the freight
bllls retained by the respondent show ncitiner the rate nor the

amount of the charges.




The evidence further shows and we find that respondent
undercharpged for.the transportation services shown in the following-
numbered freight bills (Exhibit No. 2, A through J, inclusive)
amounts as follows:

Amount Chorged
anéd
Frelght Bill  Collected by Correct Totzl Amount
Date Number Recpondent Charges * Underchorged

7/27/56 55342 $ 31.01 & 87.65 $ 56,64
5/15/56 55323 98.21 141 .24
5/10/56 5572 211.91 217.56
5/13/56 55322 96 .66 138.60
5/15/56 55273 213.53 223,41
4/3/56 55311 191.16 196.26
L/t/56 55285 207.50 213.03
L/9/56 55286 21438 220.06
4/10/56 55267 36.66 118.65
L/13/56 55287 207.11 212.64

Totzl Undercharges $261.01

* As per Minimum Rete Teriff No. 2, ond pertinent Supplements, and
governing Classification and Exception Sheet.

The evidence further shows and we find that respondent’s
records were examined for the peried April 1, 1956 to December 31, 1956,
inclusive, and thot the violetions herein reflected are the dulk
of the violatlions found to have occurred during that period.

On his own behalfl the respondent teétified that the
transportation of April 10, 1956, 2 pulletized shipment having
e gross welght of §,650 pounds or a weight less pallets of 8,146
pouwnds, (Part 9, Exhibit No. 5) was one of three comporents of 2
single shipment and that for That reason lower ratec and a

deduction for the weight of pallets was proper. Item 85-A of

Minimum Rate Tariff No. 2, in effect on the édate of saild shipment




required, among other things, thot "a single shipping docuaent for

the entire shipment tendered shall be issued prior to or at the
tize of the first pickup" and Item 70-D of Minimum Rote Tariff
Ne, 2, 2lso in effcct on s52id date, provided:
"Charges shall be assessed on the gross

weight of the shipment. No allowance shall bde

zmade for the weight of containers. (Sece Exception)

EXCEPTION~==When palletized shipments subject

to a mininmum weight of 20,000 pounds or more

are loaded or wnloaded by powerloading device,

the weight of the pallets (elevating truck

pallets or platforms or 1ift truck skids)

gshall not be used in determining the weight

of the shipment nor the charges thereon.

This exception 1s not applicable to ship-

ments of enoty pallets.”
A single shipping document was not issued,

The Commission having considered the evidence of record amd
having found facts as hercinabove set forth, finds and concludes that
John L. Wedgwerth hos failed to rctain in hils possession shipving
documents containing the information required by Item 255-C of
Minmimum Bate Teriff No. 2 in violation of Secction 3737 of the
Public Utilities Code, a2nd has recelved & lesser compensation fer
the transpertetion of freight than the applicable charges
preseribed in Minimum Rate Tariff No. 2, in violation of Sections

2664, 3667 and 3737 of the Public Utilities Code.

A public hearing having been held in the above-entitled
matter, the Commission being fully advised in the premises and
naving made the findings and conclusions set forth above,

IT IS CRDERED:

1. That RBadial Highway Common Carrier Perait No. 36=-2154

1ssucd to John L. Wedgworth de, and the same hereby 1s, suspended
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for a period of five congecutive days beginning at 12:01 a.m., on

W- L (Rew)
the fimew Monday following the effective date of this order.

2, That John L. Wedgworth shall post at his terminal and
station facilities used for receiving property from the public for
transportation, not less than five days prior to the beginning of
the susponsion period, a notice to the public stating that his
radiel highway comnon carrior permit has been suspended by the
Commission for a poriod of five days.

3o That John L. Wedgworth is hereoby directod toQtake such
action as may be necessary to ccllect tho amounts of undercharges
set forth in the preceding opinion and to notify the Commission in
writing upon tho consummation of such ¢ollcctions.

L. That irn the event charges to be collected as provided
in paragraph 3 of this order, or any part thoroof, remaln uncollected
oighty deys aftor the effective date of this order, John L. Wedgworth
shall submit to the Commission, on Monday of oach week, a roport
of tho underchargos remaining to bo collocted and specilying the
action taken to colleet such charges and the result of such action,
until such charges have been collected in full or umtil further
ordor of the Commiscion.

5., That rospondent shall henceforth issuc shipping documents
in strict conformance with Item 255 Series of Minimum Rate Tariff

0. &,
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Tho Scerotary 1s horeby directed to cause servico of a
cortified copy of this ordor upon roespondont.
Tho offoctive date of this ordor shall bo twenty days

L

afteor servicc on rospondent.

Datea{at San Francisco s California, this
day of ,,,/24

> 1957.

77

Cormissioners

Commizsionor__ Petor E. MitcheIl being
neeossarily abseat, ¢i¢ not participate
in tho dispositlon of this proceeding.




