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55302' Decl:::lon No . _____ _ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIPO.tl."SIA 

Investigation on the Commission's ) 
own motion into the operations, rates) 
and practices of DAVID B. LEAL, an ) 
j.ndi vidual. ) 
-------------------------------) 

Case No. 5882 

Cyril M. Saroyan and J. Lane Barbour, 
for the Commission's St3ff. 

Da.vid B. Leal, for self. 

Q.El.NlQ.li 

ThlS investigation, instituted oy the Comm1ss1on on 1ts 

o~n motion, pertains to the operations, rates and pract1ces of 

DaVid E. Leal, an indl Vidual, operating as a Badlal .H1gh.way Common 

carrier pursuant to a perm1t is~ued to h1m on April 15, 1953, wh1ch 

perm1t at all t1mes hereinafter mentioned has been a.~d now 1= in 

full force and effect. The purposes of 'the 1nvestigation ar..c. 'C!J.e 

hearing, held in Los Angeles on April 11: 1957, before Exa~iner 

ZI!ark V. Chiesa~ were to determine whether or not said David B. Leal, 

hereafter sometimes referred to as respondent, violated the provi

sions of ~dnimum Rate Tariff No.7, particularly Items Nos. 45, 93, 

94 and 130 thereof, in connection with the transportation services 

rendered by said respondent for Wyckoff and Bianchi Construction Co.) 

during the :c.onth of !>'Iay 1956. 

Tho Co~~ission fi~~s: 

That respondent on June 12, 1956, billed Wyckoff and 

Bianchi Construction Co.) of C~arillo, California) for huuling 

S,39S.5S tons of rock, rough quarried, from Cam~rillo to Simi, 

C~lifornia, at tho r~te of $1.00 per ton or $8,398.58; th~t the 
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transportation services were performed between May 1 and May 31, 19$6; 

that the actual distnnces traversed between the ~oint of origin in 

Camarillo and the point of destination in S1mi were in excess of 20 ~ 

miles but not more than 23 miles; that the proper charge for said --

hauling as per Item No. 130 series of said Minimum Rate Tariff No. 7 

is $1.19 per ton or $9,994.31; that the amount of undercharge is 

$1,595.73. 

That respondent hired underlyir.~ carriers, subhQu1ers, to 

perform a part of said transport~tion service and that said S\lb

haulers \.,ere paid on the baSis of 95' per cent of the charge of $1.00 

per ton, less deductions; thot payments to subhaulers should have been 

on the bas1s of 95 per cent of $1.19 per ton, less deduct1ons, 3S per 
1 

Item No. 94 series of said tariff. 

That responde~t presented the said freight bill more than 

five days after the last calendar day of the month in which the 

transportation was performed, to wit, twelve days later (Ite~ No. 45 

series). 

That respondent failed to issue shipping documents as 

required by Item No. 93 series. 

The Commission having found facts as hereinabovo set forth, 

concludes th3t respondent has v1oloted the provis1o~s and require

ments of z..~1n1mum Rate T~riff No.7, Ite:r: Nos. 45', 93, 94 and 130 

thereof. 

1 
The names of the underlying carriers, tonnage, charges npplicd, 
deductions, opplic~ble charges and additional amounts due are set 
forth in the staff's Exhibit No.6, a copy of which was presented 
to respondent at the hearing. 
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The Comm1ss1on being cognizant of respondentfs cooperation 

w1th the staff 1n the lnvestigat10n of this matter and that the said 

vlolations may have occurred by reason of a mistaken 1nterpretat1on 

of the sald tariff or an ~~ntentlonal mlsapplicatlon of its pro

visions, makes its order as follows: 

A public hear1.."lg having 'oeen held, the Commission being 

fully advised In the premises and good cause appearlng, 

IT IS OP..DEB.ED: 

(li ~~t the Radlal Highway Common Carrier Permit 

No. 56-1544 issued to David B. Leal be, and the same ls, hereby 

suspended for a period of flve days beglnnlng at 12:01 a.m. on 

the second Monday following the effeot1ve date of this order. 

(2) That Dav1d B. Leal shall take appropriate action 

or measures to collect from \.>lyckoff and Bianchi Constructlon Co. 

the balance of the appllcable charges as above set forth, and 

shall pay, or make arrangements satlsfactory to this Co~lssion 

to pay, each of the underlying carriers the balance of the unpaid 

applicable charges less the appropriate deductions. 

(;) That, in the event charges to be collected and 

pny~ents to be ~cle ~s provided in p~~gr~ph (2) of this order 

rc~~in uncollected or unpuid ninety d~ys ~ter th0 effective d~t~ 

of this order, Dcvid 3. Lc~l sh~ll subcit t~ ~hc Coccission or. 

I~ond~y of o~ch week thoroc.i'tcr ~ report setting forth 

the cction t~cn to collect s~id charges ~nd to pay s&id 
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underlying carriers and the result of such action until 

such charges and. payments have been collected and paid in full or 

until the further order of this Commission. 

(4) That the Secretary of the Commission is directed to 

cause personal service of this order upon Dav1d B. Leal and this 

order shall become effeetive twenty days after the date of such 

service. 

Dated at __ ... S .......... !'!_~-......._ .... _I __ ,. ........ ___ t Ca.lifOrnia, th1s ,i,$..d-
day of ____ ...... q .... y __ ~_, 1957. 
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Commissioners 

~':-":1:::oio:lcr Pete~_E. Iii tcl:ell • 1:>.:1:'1:::; 
lJoc:es:larlly D.b:;o.Dt. ::ld not p,a-rt1cipato 
in ~e ~ispos1t1on ot this proeeod1:g. 


