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BEFORE THE PUBLIC UTILITIES COMMISSION COF THE STATE OF CALIFOINIA

Declsion No.

Investigation on the Commlssion's

own motion into the operations, rates Case No. 5882
and practices of DAVID B. LEAL, an

individual.

Cyril M, Sarovan and J, Lene Barbour
for the Commisslon's Staff.

David B. Leal, for self.

This investigation, instituted by the Commission on 1ts

own motion, pertains to the operations, rates and practices of
David B. Leal, an irdividual, operating as 2 Radlal Highway Common
Carrier pursuant to o permit issued to hizm on April 15, 1953, which
permit at all times hereinafter mentioned has been and zmow ic in
full force and effect. The purposes of the investigation axnd the
hearing, held in Los Angeles on April 1l, 1957, before Examiner
Mark V. Chiesa, were to determine whether or not said David B. Leal,
hereafter sometimes referred to as respondent, violated the provi-
sions of Minimum Rate Tariff No. 7, particularly Items Nos. 45, 93,
9L and 130 thereof, in connection with the transportation services
rondered by said respondent for Wyckoff and Bianchi Coastruction Co.,
during the month of May 1956.

The Comnission finds:

That rcspondent on June 12, 1956, billed Wyckoff and
Bianchi Construction Co., of Camarillo, California, for hauling
8,398.58 tons of rock, rough quarried, from Camarillo to Simi, NN

California, at the rate of $1.00 per ton or $8,358.58; that the
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transportation scrvices were performed between May 1 and May 31, 19563

that the actual distances traversecd between the point of origin in
Camarillo and the point of destination in Simi were in excess of 20

mlles but not more than 23 miles; that the proper chérge for said
hauling—#;;—;;r Item No. 130 series of said Minimum Rate Tariff No. 7
is $1.19 per tom or $9,99%.31; that the amount of undercharge I1s
$1,995.73.

That respondent hired underlyirg carriers, subhaulers, to
perform a part of said transportation service and that said sub-
hanlers were paid on the bdasis of 95 per cent of the charge of $1.00
per ton, less deductions; that payments to subhaulers should have been
on the basis of 95 per cent of $1.19 per ton, less deductions, as per
Item No. 9% serles of sald tariff.l

That respondent presented the said freight bill more than
five days after the last calendar day of the month in which the
transportation was performed, to wit, twelve days later (Itea No. 45
series).

That respondent failed to issue shipping documenté as
required by Item No. 93 series.

The Commission having found facts as hereinabove set férth,
concludes that respondent has violated the provisions and require-
ments of Minimum Rate Tariff No. 7, Items Nos. 45, 93, % and 130

thereof.

The names of the underlying carriers, tonnagc, charges applied,
deductions, applicable charges and additional smounts due are sct
forth in the staff's Exhibit No. 6, a copy of which was presented
to respondent at the hearing.
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The Commission being cognizant of respondent's cooperation
with the staff in the investigation of this matter and that the said
violations may have occurred by reason of 2 mistaken interpretation
of the sald tariff or an unintentional misapplication of its pro-

vislons, makes its order as follows:
CRRER

A public hearing having been held, the Commission beirg
fully advised in the premises and good cause appearing,

IT IS ORDERED:

(1} That the Radlal Highway Coamon Carrier Permit
No. 56-154L i1ssued to David B. Le2l be, and the same is, hereby
suspended for a period of five days begimming at 12:01 a.n. on
the sccond Monday following the effective date of this order.

(2) That David B. Leal shall take appropriate action
or measures to collect from VWyckoff and Bianchi Construction Co.
the balance of the applicable charges as above set forth, and
shall pay, or make arrangements satisfactory %o this Commission
t0o pay, each of the underliylng carriers the balance of the wpald
applicable charges less the appropriate deductions.

(3) Tnat, in the event charges to be collected and
payments to be made a5 provided in parcgreph (2) of this order
reaain uncollected or unpaid ninety deys after the e¢ffective date
of this order, David 3. Leal shall submit to the Commission on

Monday of cach weck thercafter o report sectting forth

the aection taoken to celleet said charges and to pay said




underlying carriers and the result of such action until
such charges and payments have been collected and pald in full or
untll the further order of this Commission.

(4) That the Secretary of the Commission 1s directed to
cause personal service of this order upon David B, Leal and this

order shall become effective twenty days after the date of such

service.

Dated at Son Tommatean » California, this 29, -«L

day of Yy v, 1957,

President

Comm:.ssioners

.2issioner Feter Z. Kitcrely , beias

decessarlily absont, oid not participato
in the disposition of this procecding.




