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Dec is ion 1;0 • __ 5;;;....,;.5_3_5_3 ___ _ 

B:::.F'O:~: ':::'IlZ PUBLIC UTILITL~ CO:;~ iISSIOH Or' SY.E STATE Or' CI~LIl:'O:\l~IA 

In the I:~tter of the Ap)lic.'ltion ) 
of Dyke \40. ter Company I a corpora. tion; ) 
for authority to extend its water ) 
service to additional territory in ) 
the vicinity of Garden Grove, in ) 

.Ap:;>lic.'ltion No .. 37161 
First Sup?le~ental 

unincorporated territory, County of ) 
Orange , under Section 1001, ?ub1ie ) 
Utilities Code ot the State of ) 
CoJ.1fornia... ) 

------------------------------) 
Glenn A. Lane end Arl:me Ll!.nsda1e, attorneyo, for 

ap,:"11cant. 
l'JOSS, Lyon, a.nd Dunn, a.ttorneys, by George C. Lzon, 

tor ?ac1fic i.Jater Co .. , protestant. 
James G. Shields and Richard R. Entwistle for the 

Commission staff. 

Dyke \"ja tor Compa.ny, a COrl)Ora tion, hereil'l.'l.fter called 

Dyke, b~" the ~bove-entitled ?ir::;t Supp1er.lente.l Application, 

filed "';a.rcl: 18, 1957, see~:s 3uthority to extend its water 

system to serve tentative Tract~ Nos. 3208, 31,56, and 3214 

located at the northwest corner of Haza.rd Avenue and Taft 

Street, o.J.1C 'I'rac ts j,~·o::;. 2880" 3010, a::ld .3043, the Ferguson 

11 

School grou.r~ds, e~ld three dOlne :Jtic wa to:- COnSUi.',lerS being 

furnished water servi.ce fro~'1 applicant r S v/ell i.fo. 14, loce. ted 

at the southwest corner of 'Tie3tminster Avenue and ':ir1ght Street, 

in u.."l.inco:'porn te.d territory of Orange County. The areas 

11 By i tz Second Su"lei:.'lental AP:91icat10n !~ o. 37101, tiled June 4, 
1957, 'applic.'lllt soekc o.uthority to extend its·wc.ter·systo= 
to Tract 1\:0. 2524, and a tract of la..."'ld lmovln as the Tibbets 
Tr~ct or Troct No. 1040; the Solsa Scho~l; and numerous 
cOl.."lJ.'l'lercicl est.'). blis!'ll.lents and home ovmers in the terri tory 
bounded by CSMory Street on the Vlest, i:;a:-d Street on the east, 
Hazard Avenue on the north" a.nd Sugar Avenue on the south, in 
unincorporated territory of Orange County. Oricinal hearing 
on thi S ina tter is pend1nz. 
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requested to be certificated are delineated by a black pencil 

line on the map) Exhibit "En) attached to the instant application. 

Public hearings on this matter were held before 

Examiner Stewart C. Warner on ~~y 15, 16, and 17, 1957, at 

Santa Ana. The matter was consolidated for hearing with 

applicant's Second Supplemental Application No. 37097. The 

only protest to the granting of the application was entered 

by Pacific \'Jater Co., a public utility water corporation herein

after called Pacific, which subjected applicant's witness to 

extensive cross-examination, and submitted considerable testimony 

and evidence in support of its protest. The matter was 

submitted for decision after closing arguments by counsels 

for applicant and protestant. 

Exhibit No. 1 is a colored reproduction of the map, 

Appendix A, attached to Decisions Nos. 53$5$ and 53$62 infra. 

Said decisions delineated in the Opinion thereof and by the 

map, Appendix A attached thereto, the boundaries of spheres 

of operations for applicant and Pacific and other parties to the 

proceedings on the original Applications Nos. 37097 and 37161 of 

applicant, and 36592 of Pacific, and 37172 of Southern California 

~Jater Company. The areas certificated to applicant are shown 

on Exhibit No.1, (supra), in solid red and solid orange. 

The areas so certificated to Pacific are shown on said exhibit 

in solid blue and 30lid brown. Areas south of Garden Grove 

Avenue, which the Commission found in Decisions Nos. 53$,$ 

and 53$62 (supra) \'tere being served by applicant within 

Pacific's sphere of operations 7 and which the Commission found 

-2-



I 

to have beon unl~wtul oxtansion: by ap~licant of itD w~ter 

systom, are shown on Exhibit No.1, (su,ra), in orange lines, 

lott-d1D.gono.l,~u.?er1mposed on :'acific' s brown :areas. Also 

shovll'l on Exhibit ~~o. 1 in pur,le is the Il:,ea .. generally .. tor 

vlhich o.ppli cant h~s applied tor a ce!'tifica. to in the instant

Co.l)tioned o.:?:,lication. Said :?ur,le area includes .. but does 

not delineate, t:1e tentative and recorded 'lirs.'cts enurJcra.ted 

horeinberore. 

Tentative Tr~ct$ r~os. 3208, 3156. r!nd 3211. 

The record shows tha.t o.p,licant on April 2, 1957, 

executed an nsree~ont, Exhibit No.9 .. with Lou Laramore 

Construction Co. to 1nsto.l1 0. water system in tentative Tract 

No. 3208 consisting of 181 homes. Said tract has not been 

rocordod and no water sys~em has been installed therein. Snid 

agreement contains no mention of 0. monetary consideration 

theretor, but contains certain ,rovisions of refund or any 

advances by Lou 10.ra~oro Construction Co. out of 22 percent 

of the cross revenues derivoe by ap,lic~~t from the sale of 

water to consumers over a twent:r-year period. Said acreement 

provides that it sh~ll be subject at all ti~es to suoh c~nces 

or moditicc. tions by this Co~nission as it :l1ay from time to 

ti,'Je direct in the exercise of its jurisdiction.. Applicant's 

president tostified that this agree~ent, and other a3reements 

'with othor )o.rties, :lub~it'.;ad as E..":hibits 1';0:;:. 10, 11 .. and 12~ 

were only tontative. 

The record shows that 0. similar agreement <ie.ted 

April 2> 1957, oopy of vhich was ~ubmitted as Ex.~ibit No. 10, 
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!lao:: boen executed by o.ppl1cant \"/i th Etn,1re Homes, a 1i::11 ted 

partnership, signed by Dorolo HO~';1es, IXlC., gO.i.'leral partner, 

o.nd Lou Laramoro" pro ::tdont. Said agreel.lellt l,:"ovide$ for the 

in~t.:tllllt1o:"l. of 0. Vlutor ::y:::tom 'I::l~~ fl'9p11ea.."lt in tentative 

Tracts Nos. 3156 and 3214, consisting of 268 homes; ~or the 

ref'u.n.d of any udvD.ncos ",lade to a.pplicc.nt by the subdivider 

on tho bcs1s ot 22 porcont of the zross rovonues derivee by 

app1iccn t i'ro.f'l so.los of wo. 'lier 1:1 the subd1vieion ovor a 

twenty-year period; .:md that it shall be subjoct to c~ses 

or mod1fieation3 by the Co~~1ssion. 1:0 monetary consideration 

is men t10nod therein. The record sh.ows too t said tracts have 

not beel'l recordod no:c' has a .. In tor ~yster.l boen installed in 

oither. 

Exhi bi t "3 11
., (su,ra), or the 1nst3n t ap!'lic:t t10n 

s110ws thc.t tento.tive Trc.ct .1.'10 • .3156 is contiguous '~o a,plicmt's 
y 

certitica ted a.roa a.ero ss ~·.rosttl1nster .'~venue on the south-

side thereof and tbzt tent::tive Tracts j.ios. 3214 and 3208 are 

contiguous to s~icl 'J."raet 1:0. 3156 on the couth a."ld ellst thereot. 

Tho neo.rer:t \"/ell, owned by c··"lica.."lt" is c.:p,11ca."lt's 

'~'Iel1 No. 96 located in Trc.ct .io .. 2l.!.33 11 in t~"le northeast 

cornor ot lle$t.Clin:zter Avenue o.r..d ~'att Street IlS shown on 

Zxhi bi t "El'. Certo.5.n othor wolls, the u::e or i'Thich ap)li<::a.'1.t 

alleged would be o.va1lable to serve the nre."lS ,roposed in the 

y Per DeCision .·10. 500LI.1" d.ateci ~'Jay 11, 1954, 1.n 
Ap?licat1o~ Jo. 35205. 

V Trac t Ho. 24.33 VIQ.S certif1cQ. ted to Cop .,licant by 
Decision No. $3858 (supro.). 
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.' . .!"lctr.:..!t c.~ )l:.c~tion, 'l5.z., ··.:ells lioe. J.;.3, l.:.L~, 130, 131 unc 132, 

by tbc St.:.:. :~e Divi::io:l of :l:tf.:~Wl.lY::: for n trceVlc.y ~/hich \'1'111 

')Y Deci:::5.011 rio. 50041 (:u!'ra). 

lrlJ ct!' ~.ios. 2880. 3010, und 30hJ 

.;...;:hibit .-io. 11 i::: a co,y of c.."l agreel:lCnt" cQted 

,~ril 19, 1957, between a,n11cant and Grove Terrace~ a 

?ortnersl'li'i, zic,ned by C. ':. Hester and C. G. 'viarQ, 9artners. 

Sc.id a~:ree~!ent )'r'ovlcleo for the construct::,on and L"lsta11:l.tion, 

by 30.i(: ,ortncrshi" of a. wo. to::- :::jstcm in end to serve 

'i'::'o.c: ·~z ~';os. 3010 So:ld .3oL~J cl')l'!sistin:; of 52 hO::les end 38 hOJnes, 

~·e:::,ectively. ...::ch:!.bit •. 0. 12 io a cop:r 0:' e. similar o.greel:lent, 

Ltd., 0. li:'1i ted,)3.rtncrch:t!', s:L~nod by Carter Darnell o.nd 

;':or~'l:" r! H. :!t.lo, :·::enc 1".:.1 ,!a1"tncrs, for the Halo CO!!'lpany, 

cover:i,11;. the ir:str:llat:i.oa by said l:!.i~ited partnershil' of So 

ZX:'!.ibits i:~os. 11 o.nc 12 )!'ov5.de tho.t t!'le res~ective 

oub<li viderc ·3.:l.oclaim in fevor of a~)~lico.n t 1111 right, t1 tle, 

~1d in tore st i:1 nne. to, the '.'Ie ~e1" r:".ain:;; i."lst1l11ed by.~th0m,and 

thr.t they tr,'lusfer o.nd as~1sn to applicD.:lt r..11 risht, title, 

o.J1d intcre~.t" o:i.t~or jOint or several, in and to the water 

':loins and a,purtOl1D.'lCeZ thereto, and t''lC t )~:!. t1c to the W:l ter 

::::;'stO(ilf': i~1 said ~Irc.cto ~\os. 2880, 3010 .. Ilnd 30L:..3 shell remain 
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for the refund by applicant to the resyective ,artnorshi,s of 

all moniee ,aid out by s~id partners~i~s for the water 

install~tions outlined therein, out of 22 ,ercent of the sross 

revonuos collected by ",-p!,lic.'lnt from consumor~ 1n ::o.id trnct:l 

over 0. period of twonty years. The agree::lents further provide 

that they shall be subject to such changes or ~odifications 

by this Commission as it ~ay from ti~e to time d1rect in the 

exercise of its jurisdiction. 

Applicant's witne:::::: testified thc.t water serv.ice tor 

construction purposes, at tho rete of 1,000,000 zo.llons ,er 

dc.y, ''Ins being t'url.1.ishcd oj" c.pplica.nt to the subdividers trom 

two tiro h~rdrc.nt.:: loc:'CJd 011 the south ?roperty l1.'1e of a 

servic') stc.tion located in the southwost corner ot' West~~1nster 

Avenue and ',Jright Street, which. is served by applicont. The 

eeneral engineerine of the water system was ~erformed by 

Il~'~licant' s en3ineering deps:::'t:r.en t, and o.l'plicont, on behalf 

of the subdividers,. submitted the ""a'cer system ,l.ms to and 

secured a~pro val thereof fro:'O the Orange County ?lE!nnLlg 

$i I ,. 
L:OYM:11 S SlMl. 

Ex.h~'b1t "z" of: 'the 1no'tant B.p;>~1cat1.on. <cu~ra}. 

:lhows tho. t 'l'racts nos. 2880 .. 3010 .. and 3043 a.1"'E) not eO~'l.tiguou3 

·Co ~,plicantrs area certificated by Decision r~ o. 50041 t supra), 
~"l.or wi thin ap~11cflnt': sphere or opor~t10.c accord1nc to 

Jy-5J 
Decision No. 53858 (supra). Said tracts are contiguous 

lil Applicant was ordered i~ paraera~h l (a) of 
Dec1s;ton :·jo. 53850 (::;u?rc.) not to e::tend tto water 3y~tom 
outside its certific~ted service area boundarie~ as s~orm 
Ol1. the ..la~, A:>!-Hmdix A~ of said decision, without !'urther 
order 0: the Co~nission. 

2/ The area included in ap~licantfs First Supplemental 
A~plieation) herein being considered? was eenied to applicant 
by paragraph 7 ot Decision No. 53858 (supra). 
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to Trc.cts iros. 2522 and 2G61, 041 the ecst thereof, in which 

o!,p1icant is t'urnishinc. .... ,0. ter serv1co ~ut which the 0om4,ission 

fou.nd in Decision lio. 53858 (supra.) to be unlawfully served 

"Jy ~,:'11cc..1t .. a~'1d which the Cor.lr.lission found to '00 wi thin 

Pacific's sphere of operations according to Decisions Nos. 53$5$ 

~nd 53$62 (supra). 

T:.'1e record shows th:::.t; o.:9?lice.nt i."ltends to furnish 

vlctcr se::ovicc 'co Tracts lITo::;. 2830, 3010, and .304.3 1'ro111 its 

·,el1 :fo. 23 located in Tract j.~o. 2522 (supra) a.s shovm on 

:::::xhibit "E" (su,ra). Tract Ho. 2522 is eo ,heasant farrn 1"/hich 

o.p)lico.nt's ?rcsident ,urcno.sod, as an ~~divid~l, about 

2-1/2 yecr::: ago. Said V,loll Ho. 23 has been r'turned overa to 

aP91icant, and n"licent has been furnishing water service to 

tour "10de1 homes in So cul de sac in said Tract No. 2522. 

Fersuson School Grounds 

The record shows toot ap',?licc.nt, for ,":1,6.3.3, on 

i'OVe:ilbcr 15, 1?56, ,urchc.sed 0. well adjoining the property or 

Fercuson .school, vb ich is undol'" constructio .. l for the Gc.rden 

Grove School Distr:c t.. S.:.ic.: wo1l h.:.~ been c.esi[,;l.'la. ted a.s 

o.~,plic~nt r s~'jell 1;0. 14, nr~d a~'l'l:tcant hilS re,:Curbis~ed the 

well wi th c, 30-horsepo'\'ler moto;,." in oA,"c.ler .~hs. t the well will 

9roduce ~'~jro:~ir.lo.telj L!.50 G~110ns '~er ~l'lL"lute, and has i..,'1.stalled 

0. 6-inch ~a1n, 200 teet south trom t~e well to 11th Street, 

thence west 300 teet to the school ~rounds Ilnd to the school 

bui1di~g under construction. App1ic~nt is making no ch~rse for 

wo.ter service to the cchool. At the t1;11e o.pp1icant acquired 

'.:011 l~o. 14, three dOfJe stic water consumers wore beins served 
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thererrom~ ane a,p11c~~t has contin~cd ~uch service. 

well si to of Hell :'~o. 14, the pro:gerties servee. thererro:n~ and 

the FerGuson School grounds ~re not cont13uouS to the area 

certificJtud to cp?lic~nt by Decision No. 50041 (supra), end 

not oontiguou~ to any c~ea ~rtiric~ted to ap,lic~~t by 

Decision No. 53858 (supra). Scid map, Exhibit II:':;", nne. 

the map, Exhibit 1\0. 8 filed at the hearins, ShO',7 tha.: said 

)ro:,ertie s are il':l;.'llodintely contiguous to Tr~c t i~o. 2469, on 

the eo.st t~1eroot, a tr~ct in which ?a.cific 1:1 turnishinZ water 

sorv::'ce in accordanco I.Jith cuthority gra . .''l.tce. by Decis5.on 

No. 53862 (supra). 

Generlll Alle~~a ~ ions 0 f i.';') ,licant 

l~pl'licc.nt ~lle.sod, ane. its ,re~1dOIlt testii"ied, tb.:.t 

it 'lIo.s ap)licllnt's ,urpose to interconnoct ell of its water 

system::: in its red, orange, m d orange lett .. diaGonal areas 

l1.orth and ::ou th of Oarden Grove :)ouleva.rd, a..."ld in ·the areas 

covered ~7 the instc.ut a),11cation ~~d to construct a largo 

rese~voir at an ~b~~do~ed qu~rry site on tho north side of 

',;e~tmin3ter Avenuo b€ltv/oen ~';errlo.nd Street and Huntington Eea.ch 

:oulevnrd. The c~~acity of this reservoir would be l5,ooo~oOO 

gallons and would utilize, store, ~"l.d distributel:re'cro~,olito.n 

1dater District water pro!=,osed by applioa.."l.t to be obtained t::'Otl 

tho ~,;etro!>olitcn ;';ater District's lo.rge main in Huntinzton :i3eo.ch 

Boulovard. Applicant's ?resident also testified that a,pl1cZlrit 

§J See footnotes b!J und Sf. 
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,roposed to develop, o,erate, end utilize three 5, 000,OOO-gallon 

rc::e:-voirs 10c~'Cod on Brool~"'urst Street between Cerritos and 

:~ tella Avenues, (substo.nt1ally north of G~rden G'rove Avenue 

and covered by App11co.t:ion Ho. 37097 (supra) and the Fi:'st end 

Second Supplooenta.l Applico.tions thereto), in order to utilize 

c.. p:ooposod connection with ~.rotropo1it.:n Water Dist;;'ict 

fecili tie set 1~ tella Iwenue and Dale Street.. In this 

cOl~~eetion, applicant has been negotiati~b for c.. loan based, 

on c.pplicant's pro!:lissory note of ~500,ooo, trom U .. S. Lite 

Insuro.:.lce Co. ot XO':I 'York, and authority was ~rD.nted. tor 

~p,lic~nt to effect such tinancing by Decision ~o. 54S37, 

dated ~obruar:~ 19, 1957, in Al"plication lio .. 38823. As of the 

date o! the l1c.y 17, 1957, heering 1 app1ico.nt had not com::>le ted 

such neeotiations. 

A~~lica~t's ~inancial Condition os of 
Decc:1:be:- o:nj l250: (E~;1fbi t rJ 0 .:ll 

,- Exhibit No. 2 is a copy of a statement of applicant T s 

finanCial condition as of December 31, 1956. A summary satement 

showing its investments and sources cf funds is as follows: 

Assets 

Current assets 
Utility plant, less reserve 
Other investments 

Total 

Liabilities and Capital 

Current liabilities 
Long-term debt 
Advances for construction 
Contributior.s 
Capital (common stock and 

Total 
surplus) 

$3,5 4)2 

330,995 
116,942 

2,616,289 
66,S06 

-463:670 
~3,594)70~ 

The foregoing balance sheet points up an unsound 

financial condition. Among other things) the statement shows 

advances for construction in a total amount equivalent to 
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75 per cent of the net investment in plant. A review of the 

record in this proceeding shows that the amounts of such advances 

have been increasing rapidly from $1,041,736 at Fzbruary 2$, 1955, 

to $1,645,34$ at August 31, 1955, to 02,616,289 at December 31, 

1956. Of the latter amount, advances of $81,500 were due at the 

close of the year. This amount increases the current liabilities 

to $412,495 as compared with current assets of only $51)394. 

The reported net income in 1956 was ~51)634. 

On the basis of the information before us we can only 

conclude that applicant is not financed properly and, beca~use 

of the large preponderance of borrowed money in the capitcll 

structure, is in a position where it may be unable to meet its 

obligations and to perform its public utility functions. The 

wholesale financing of new systems by means of subdividers' 

advances is a violation of sound and conservative financing 

principles, the observance of which is necessary to insure adequate 

service, and is a misapplication of the main extension rule. 

Such a rule, as its very title suggests, is applicable to the 

extension of mains from existing operative systems, and is not 

intended. to provide the major source of capital funds, as is 

the practice of applicant. 

It seems clear to us that with applicant's unbalanced 

structure the situation could well develop where the obligation 

to make refund payments, by their very size, would threaten the 

impairment of the solvency of the company. Good business practice 

dictates a larger investment of proprietary capital than is the 

case here. 
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Our views on applicant's financial condition are not new. 

In Decision No. 53$5$, dated October 1, 19;6, the Commission said: 

tiThe CO~il:"'l1ssion is .7.=,eatly concerned '!lith 
Dy1{e f:: violo.t~.on of COOI:lission orders, 
its unauthorized extensions ~d contracts, 
its 1t:l:'rope!', inco:::'rect and incoop1ete 
accounting !'ecords, o.nd its inadequate 
financio.l condition which is he:ecy found 
to be insuf:icient 'co sUl'port its l,resent 
and future operations." 

i~S will be noted from the roci tation, hereinbefore, of ",;;110 

~l'!,licant t s financio.1 condi tiO.l ar~ or December 31, 1956, there 

hns been no nppreciable no!' ~ufficient ~,rove~ent therein 

over that cs ~hown in sa.id DeCision ~\o. 53858. 

The reco!'d s\or;s tl:la, t o.Pl,lico.nt' scapi tel for 

eXlJsndinG its \'/c.ter sysi:;e:Js co .. les fro~ threo main sources: 

(1) cons~1er's ~dvo.aces for construction, (2) internally 

created funds, such as depreciation reserve, and (3) investoents 

~n the i'or:'l or 10n8 or short-ter;'(l lio.bili ties by the LaJ."l.sdale 

fcmily. Applicant's ,ro$ident is L. D. Lmsdo.lo, Jr., its 

vi ce-;?re siden t s are L. D. LOon sdale, and ~J111iam ~I. Lansdale, 

and it~ secretcry-treasurer is Arlyne L~nsdalc. 

Al though applica.nt' oS .,)re~ident I~e stifled that the 

La~sdo.lo f.?~.li1y stood at .:.11 times ready, willins, a:ld able 

or operatiOl'lS, he tectified that the ~gree.:1(;j!'lt ~or the ac.vanc1ng 

of such funds w.:.s ve:r" .. :~l, only, :md without any cet li:n.itat1on 

as to nr,lOun t, or ,rov:~sio .. '). for interost or re)3.Yl'Jent. No 

financi~l stu 'co!nent of t:,'lC L~n3C:c1e .:('a.:llly 1 S 0.:(' record in 

this ,roceoding, and, a1t~ou3h app1~cnnt's ,~esident indicated 
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tor the record thn t a.pp1:!.ca~~t intends to issue COlllmOn ::toc!: 

to the Lllnsdfllc i"~iJil~r, no request tor Q.uthor1ty to issue 

such stock ha.:J be~n tiled wi tb or sr:1.."l. ted by the Com...'l1ission .. 

T:.1e record does S~'lOW that &!,p1ietlnt is in the 

l'roces~ 0 f brinsing 1 ts Booles of Accou-"ltz 5.nto a.ccord wi th the 

Uniform Classi1'ica tion 01' .'l.c count~ tor ~·.'ater D't1li ties 

:?rescri bed by tho CO~::"li:Jsiol'l~ in co=np11ance v:i th paragraph. 

1. (f) of tt"o order i~'l Decioion ilJo. 53858 (ouprc.). Compliance 

with said )o.ragra,h hac !'lot been effected, and ".-)y it~ Order 

Extending Time" co.ted l:brch 12, 1957, the Com:':lission grc.."l.ted, 

awons other things, c. request by a~,lieant for en extension 

of ti:Cle to June 30, 19.57, to eOr.l!'ly with. :::aid )aragraph. 

Protest of ?ac~fic 

:2::1011'i e l;ia ter Co., a public utility ws. tel" corporation, 

o,crating in ·~he southwe:tern :?ortion of Ora.i.1.Co COU4lty shown 

i'urnishi:'lG water service to Trect iio. 2469, its so-ca.lled 

lIBowles ~r.:lctrr, in accordance '\lith cut':'lori ty Granted by 

Decision l;o. 53862 (su,ra); tha.t on April 2.:5, 1957, it had 
11 

1'ile d Apl'licc.tion r~o .. 39031 for a certifieD. to of public 

cpnvenience end ncco~~ity to sorve tho area ~elineeted by the 

rod lino on the map, :·:;~b.i bi t No .. 13, tile d in the ins ~p..n t 

.:,roceedine;; tb.D.t sa.id Tract 1'10. 2469 WClS i.."Jl~ediate1y adjacent 

to the Ferguson School grounds on the west the:reof; thot 1t 

VlC'.S t'ur:lishing ~\·c.·~er service to 167 customers in '1'raet i~o. 2469 

at tho presont tiz:e; thc.t its wo11 No. 19, located in said 

by its Ap911cc.t1on ~o. 39225, ti~d July 10, 1957, 
Pac if i c ~eeks c.uthori ty to extend 1 ts w=. ter system in an 
area zoneral1y south of Bolsa Avenue, eost or Cannery Street~ 
north of S:nel tzer Avenue, ar-..::l ,west of Verano Street. Original 
heo.rin3 on this metter is ~end1ng. 
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tract as $hown on the map" .:xhibit Ho. 13 (su~ra), had been 

equipped \'/1. th n 75-horso'Oowor eloctric motor and pum, which 

were ~9roduci:lG 1" 069 gallons pe!" ;;]inu to en d" according to s

well driller's report" VJould produce 1,,500 gallons per minute; 

that ~~citic owned some 29 wells in Orange County, 26 of which 

were in or,> era tion, and 17 of' \7hich \'Jere located in Pacific r s 

eastern certificated arec. :lS ~hown on tl'le map, Exhibit Ho. 1 

(supra); that" !,rior to DeciSion 1:0. 5.3862 (supra), ?acific 

had ,lannod" engineered, and intended to import and utilize 

:ietr0l'olito.n '.:ia.ter District water from tl connection with said 

D~strict's :acilitie~ ct ap~roxima.tcly Lo.~pson Avenue ~~d 

Low!s Stroot just sout:1 of' the COU!'lty Far::1 D...'1d Hosp1tal, or 

just outside it~ most no~thoasterly ,ortion of it: eastern 

certificated area as s~10m on the ~lap, Exhibit Uo. 1 (supra); 

U.f]at It had Planned to construct a master grId pip~lin& 
s':i"stem to trans>uit and d1etr1b\l.te l.'et:t"opo~1to.n \'Inter D1otr1.ct 

water throughc>ut both it.:: easto~n Dna. \'l~3torn oortii'ioated 

areas as shovm on iLx..~ibi t No. 1 (supra); that Decision l,jo. 53862 
(su';.'ra) had. separated :!.t:: ?roposed. oper.::.tions end had :levered' 

severance" the il'!lporta tion and utilization 0 f 1:1e tropol1 tan 

.iator District water ho.d appeo.red not to 00 feasible and had 

o."eo.red to be uncconoQic~l; t~t ?acitic had, therefore, 

ab~ndoned such plans and e~G1~eering, at least te~porarily; 

tho.t if Dyl-ce! S insto.nt app11c.:.tion were granted, Pac1fic' s 

plans tor t!le use of i.:etro~)o11tan i.';later District water would 

have to be abandoned permanentlr because the granting of the 
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instant o.?!,lication Vlould, physically, effoct a. split of 

:'ccific's t .... 'o o:"ercting and cert:i.!'icc. ted areas as shown on 

:exhibit No.1 (euprc); '~h:lt :'Ilcific stood ready, '1til11nS, and 

able to furnish water ~ervice, not only to tentative Trects 

iTo::;. 3208, 3l56" and 3214, rro~':l its eastern certi,ficated arell, 

end to 'J.lrcct.::: ::0 ~. 2080 .. 3010, o.nd 304.3, the Ferguson School 

3r Oilllds,o.nd the three domestic water consumers being furnished 

vIator sorvico rroi~l Dy2\:o's \"le11 !~o. 14 fro=: Tract No. 2469 in 

:i. ts 'ye:::tern certificated area, but tl'l:lt 1 t also stood ready .. 

willins, ond able and intended to furnish weter service to 

?racto ~·Tos. 2661, 2522, a.."ld 2690 as shown on Exhibit No.1 (supra), 

ond at 1 other o::"ange left-diagonally de1im~a ted areas as shown 

on the rna?, Exhibit No.1 (sul,ra), each of wh1.ch represents 

an area or areas in which the ap~)lica;,'lt herein was found to be 

~~lawfully furnishing water service by DeciSions Nos. 5.3858 

and 53862 (su,ra). 

Pacific submitted a financial statement a~ of 

Dece!:1.bcr 3:', 1956, cos shown L1. Exhibit lio. lS, a.."ld n witness 

for -"acific testified that it was attei:lptinS to iI:lprove its 

financial condition by havinG applied to the Co~~nission, for 
§! 

incroase s in rOo te s in all of its syste;jl:l in Orm ge Cou.."l ty" 

~nd in 0.11 of its systems in other countios, including Kern, 

L'os Anr;elee, and San Bernardino cou..."lt1es, exce,t i t~ Vic torvil1e 

nnd Orc.l,seI.'Jood sY'ctems. 

§J Applioation No. 38li02" i'iJo d Se,telilber 11, 1956" as arJencied 
~.1z.rch 23, 1957, orieiM1 hearins on which was held on 
July 24" 1957. 
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F1ndinss and Conclu$~on~ 

Prom a review ot the· record" the Co.m:nis:1on :i.e ot 

the opinion ~~d fines ~nd concludes th~t public convcnie~ce 

and nece~sity c.o not require th.:l.t Dy:~o ~iater Company" a 

corporation, be granted authority to exte~d its water system 

to SOl."ve tent:lt:i.ve Trc.cts ~ros. 3208, 3156, and 3214, and 

Tracts Nos. 2880" 3010" and 3043" the Ferguson School grounds, 

and the three do~estic water consu~or3 beL~c furnished water 

service trom its well No. 14 ~n ~~incorporated territory of 

Orange County. 

The Co~iss1on find: as a fact nnd concludes that 

tho pre11~inary state~ent ot Dyke's finanCial condition, as of 

Decem.ber 31, 1956, Exhibit !Jo. 2 (oupr::!)" discloses that Dy!-:e 

is in an insufficient and inadequate financial condition to serve 

the customers it is now serving, and that, therefore, it would be 

adverse to the public interest to grant the instant application, 

\,/' whereby Dyke seeks to serve additional customers. 

The CO:l.':lission tinds m d concludes tho. t the prote st 

of i'acit'ic Hater Co. against the srnnting of tc.e instant 

~pplic~tion has ~erit; th~t to permit Dyko to drive a wodge 

~twoen ~ncl permnno~tly ~e)crate ~ucificfS opheres ot o,er~t1ons, 

the~eby plaCing Pncific in ~~ unocono~ical position to 1~port 

a~ld utilize i.Zetropoli ten ~iater Dis trict water and to conserve 

ground Via ter supplies, c':ld to erow end ex:nmd 10s1cally and 

economically in this southwestern ~ortion of Orange County, 

would be contra~y to the ~,ublic interest. 

The Cornmi$sion finds end concludes th~t this First 

Su,!')lomen tel l:.ppl:lca tion or Dy!.·:e VIa ter Company should 00 den10d., 

o.:ld the ordor which follows will so provide .. 
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The Commission further finds as a fact and concludes that 

Dyke has unlawfully, delibera~ely and knowingly flouted the laws 

of the State of California, and the Commission's authority a."'ld 

orders, particularly Section 1001 of the Public Utilities Code, 

and the restriction contained in paragraph l.(a) of Decision 

No. S3S5$ by (1) extending its water system 'into Tracts 2$$0, 3010 

and 3043; (2) serving the Ferguson School grounds; and (3) providin~ 

service to three customers from its well No. 14. None of such 

tracts, grounds, nor the property of such consumers is contiguous 

to any area certificated to Dyke or lawfully being served by it. 

~y a ~ecision being issued ooncurrcntl~ herevdth in Application 

Ho. 39031 of ':c.cific ;'iater Co., to serve an area south of 

Trc.sl~ Avenue to Ii/risht Stroet" and south of :;,est::lin!:ter Avenue 

to Vereno Street, nort~ of 30l$~ Avenue end cenerally east 

of Yockey ~treet7 to Trask Avenue, including the aforementioned 

D)ecitic trects, nad other tracts ~ot included 1~ the instcnt

c~'tioned a~,licction, Pacific is authorized to extond it~ 

ws:cer systor.J. into the ",rea covered by this a.pplication. 

Since the record shows that construotion wc,l;er is 

being furnished by Dyke in Tracts Nos. 2880, 3010, and 3043, 

to tho Ferguson Sohool srounds, and to three cons~~ers troo 

J.ts well No. 14, located. 1;.1 the vicinity of.' said school grounds, 

and" since it would be adverse to the public interest to cut 

off 3aid construction and do~estic service ~itho~t providing 

~ SUbstitute t~erefor, Dyke will be ordered he~einafter to 

continue to furnish i/ater service to said trects" s~hool 
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srounds~ and cons~~crs, ~t its prosent rates, until sueh 

tLne as Pacific has provided substitute services. The O~der in 

App11ca tion ~ro. 39031 of ~)ne1f1c provides toot it shall 

certify to the Conuaission in wri ting~ over the signa.ture of 

o ro~,onsible executivo, the oxact date it is re~dy to and Vli11 

soz-ve W.:lter users in ~.::lid tr-scts, the school g.rounds, o.nd 

other consumers. U~on the reeeipt of sueh certification, 

llot e~r1ier, however". than the effective d:::.te of this order, 

the Co~mission will issue its supple~entel order or orders 

he.l"ein. 

o l\ D .::.: rt - - ... - ~ 

.First Sup."..,le:'1ento.l !'I."lication as above anti t1ed 

having bee.1 filed, ,ublic hecrinSs b.o.vinz boen held, the matter 

l1aving bee .. 'l suo.ni tted, a.''ld now being ready for deCision, 

IT IS :iE.i~BY 0RD~Rr:o AS follow $: 

1. Thnt the applico.t!on or Dyr.co Wator Co~npa.ny, 11 

corpor:ltion, for authority to extend its water service to 

additional territO~T in t~c vicinity of Garde~ Grove". in 

un1~orporated territor] of Orange Co~~ty, including tentative 

Tracts i·:o~. 3208, 31S6, and 3214, a~'ld Tracts Nos. 2880" 3010, 

3043, the Ferguson Sch~ol ground:, and three conSWJers from 

its well No. 14, all as s\ovm on the map Bxhioit flEft att:lched 

to the First SU~l'ler.lcnto.l A1'l'licc.tion o.nd ns dolinotlted 

theroon by n black ,encil lino, bo aod it is denied. 

2. Thzt pendinc further or-der or the Commisc5.on, Dyke 

'~;o. tor COlJl~~lY chall continue to furnish VIa tor services for 
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constru-:t:i.on and dOi':testic :,Jul."pose:: in '.:.'rae.tc 1,03. 2880 1 

3010 I "md 30L~3, t!lC .?orzuson ~chool ::;l"ounds 2=.d the water 

conSUder:; 'vein: ::.;ervod frot'). o.pplic3.."lt T s ',;011 J:io. 14, at 

j.ts .j~c:Jer .. t rete:::. Thc.t 'ilhcn :'acit1cater Co. shall be 

ready to o..."'ld will sorve all con::.;u.'':'lers in 'l'roctz :~os • 2880, 

.3010, a:.d 304.3, the ~'crzu~on School ,:::round!l .. :1!'ld t.he ':10 tor 

c':)nSW,lers jein::; served from o.?plical1.t f z Yloll .io. 14, or 

::ro.,~ Ilny other sourco::: of Vlcter !:upply; o.."lc. w'lon :acific ".ater 

::;0. shall t'1;: the o::cct t:i..,1e for t:lO substitution of its 

services for t!'lo::;e of ,'J.");>J.icn .. 'lt, as ai'oresc1dj a~ld 'I.'.,hen 

~'c.cific ,ater ~o. she.ll have cel .. tii'iec. to the CO:ll:::iss!on in 

-:I:t'1 tine .. over the s!znc. tux'c of: 0 rcspon~i ble exoeu'civc .. '~hct 

it is ready to end will serve the seie cor.s~ers, nnd fix the 

exect tioe tor the substitution 0: its $ervice~ for t~ose of 

ap!,licant, the CO::l:.l1s::ion \''/:1.11 i.!lsue i t::: sU:jple:Qent~l order 

or ordOl' s hero!.n. 

The effective date of: thio order shell be twonty 

da~r:; ai'ter th.e do. te hereof'. 

Da to d. c t San Franclseo , California" 

da~r of _--I.c;;,~"""'1,"",:.4i~' ,~~~'--~ 
j' 

CO::r:lIss!o:er .... ~~.l.LU~~re:,_:n_er __ '; bo1ng 
neeess3rlly absent. did not :po.rtieiJXJ,to 

-lS-in the d.lsllosi t10n ot thb :Proceeding. 


