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This ic an investigation by the Commission on its own
rotion into the lawfulness and propriety of certain rates and charges
for the transportation of petroleum and petroleun products which are
zaintained by J, L, Beeler, a tariff Publishing agent, on behalf of
the following respondent highway common carriers aré/or petroleum
irregular route common carriers: Floyd G. Powers and Raymond L.
Smith (doing business as Alrway Trucking Compary), Belyea Truck Co.,
Capitol Tank Lines, Ire., Chancellor & Ogdqn, Inc., E1 Jo Corporation,
George Hillyer, Lacey Trucking Co., V. 5. Morgan Co., National Tank




Lines, President Tank Limes, Inc., Routh Tranmsportation, Union

Truck Co., Inc., W. RB. Webster and W. O. Webster (doing busines: as
Webster Tank Truck Service), and M. E. Erskine (doing bdusiness as
D& M Tank Line). The investigation stems from the fact that the
rates in questlon apparently are lower than those which n2y e
asgessed under the minimum rate orders of the Comm:.ssion.1
On Janvary 30, 1957, subsequent to notice to responderts
and to other persons and orgarlzations believed to be interested,
public hearing on the matter was held before Examiner C. S, Abermathy
at Los Angeles. Evidence was presented by a rate expert of the
Commission's staff and by respondents' tariff agent, J. L. Beeler.
Tho facts in this matter arc not in dispute. Minimum
rates for the transportation of specifled petroleum products iz
dulk by highway carriers have been promulgated in Minimum Rate Tarifs
No. 6 and by related decisions of tre Commission. -These rates do
not apply for transportation by rail carriers. Iam various instances
the rates of rall carriers are lower than those that are set forth

in Minipum Rate Tariff No. 6. Under alternative provisions of the

tariff, highway common carriers and petrolecun irregular route
carriers may establish and maintain rates the same as the rates of
other common carricrs (including railroads) when such rates produce
lower charges for the same transportation than the rates in the

ninimum rete tariff. J. L. Beeler has puolished rates on behalf
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It appears that subsequent to the initiating of this proceeding,
the participation of Belyea Truck Co., George Hillyer, and M. E.
Erskine (doing business as D & M Tank Line) in the rates in issue
herein hasbeen canceled. The investigation, as it applies to these
carriers, will be terminated.




of the respondent carriers named adove which are lower, or produce
chargos lower, than those provided for under the provisions of the
applicable minimum rate orders in various respects. In some
instances the rates are lower directly. Lower charges also result
wnder respondents' rates because of less restrictive provisions

governing the routing of shipments and switching services than 4

would apply were the transportation performed by rail carriers. V4

Furthermore, regulations corresponding to those waich govern the v
transportation of flammables and other dangerous articles by rail
do not apply in connectlon with respondents! rail competitive

rates.2

In thls sense, also, respondents! rail competitive rates
are lower Iin effect than those of the rail carriers. In addition,
In varlous instances where respondents' establishment of rsil
competitive rates has involved departures from the long-and-short
haul provisions of Section A0 of the Public Utilities Code and

of Article XII, Section 21, of the State Constitution, respondents
have not obtained authorization from the Commission for said
departures as required by the Public Utilities Code and the
Constitution.

Although conceding that respondents' rail competitive rates
are now less in various respects than the corresponding rates of thei
rall carriers, respondents' tariff agent nevertheless declared that
they are not improper. He asserted that the provisions of Section L5l
of the Public Utilities Code are controlling in the circumstances and

Regulatlons which govern the transportation of Tlammables, explo~
sives and other dangerous articles by the rail carriers are published
in Tariff No. 9, or relssues thereof, of H. A. Campbell, Agent.




that before ilncreases may be effected in the rates the requirements
of sald sectiorn must be met. In support of this view he said that

in hundreds of instances over the past years he has sought and has

been granted authorlity under Section 454 to cstablishi increased rates

in circumstances similar to those herein.

As a further explaration of the present level of
respondents ' rall competitive ratcs, the tariff agent said that in
recent years tie increases and other changes which have been effected
in the rall rates have been so mumerous as to exceed his abllity to
make like charges in recpondents' rates. He sald, also, that the
nainterance of rail competitive rates is partlicularly burdensome froom
2 tariff-publishirg standpolnt duc to the large number of tariff
publications of the rail carriers that must be continually reviewed,
analyzed and reproduced in whole or in part in order to avoid rate

differences of the Xind which are in issue hereizn.

Discussion, Conmclusiors and Findines

It 1s evident that respondents' rates, rules and regula-
tlons which are the subject of this investigation are lower in
volume and effect than the rates, riles and regulations which are
provided by Minimum Rate Tariff No. . It is also ovident that the
compctlitive conditions which proopted respondents to establish the
reduced rates under authority of the alternative proviéions of the
minimum'rate tarlff have changed and that as a consequence the rates
are lower than nccessery to maintain respondents on 2 plane of rate

equality with competing common carriers.

3

. No public Utllity shall raise any rate or so alter any classifica-
cloxn, contract, practice or rule as to result in any increase in ary
rate except upon 2 showing before the Commission and a finding by the

ngmigsgon that such increase is justified. Seotion 454, Public Utili-
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Upon consideration of the evidence in this matter, the
Commission is of the opinion and finds as a fact (a) that various of
the rates, rules and regulations which are maintained in respondents!
behalf by J. L. Beeler in Section 3-A of his lLocal and Proportional
Tank Truck Tariff No. 1, Cal. P.U.C. No. 11, for the transportation
of petroleum and petroleun products in bulk are lower in volume or
effect than the rates, rules and regulations that may be assessed for
said transportation in accordance with the irovisions of Minimum Rate
Tariff No. 6; (b) that the increases which will result from compli-
ance with the following order are justified; and (¢) that various
of sald rates, rules and regulations of respondents are contrary to
the prohibitions of Section 460 of the Public Utilities Code and
of Section 21 of Article XII of the State Constitution in that they
result in greater compensation in the aggregate for transportation
for a shorter than for 2 longer distance over the same iine or
route in the same direction, the shorter being includéd within the
longer distance; and (d) that various of said rates, rules and
regulations of respondents are not plainly stated in the manner

required by Section 487 of the Public Utilities Code.

Based on the evidence of record and on the conclusions
ard findings set forth in the proceeding,
IT IS HEBREBY ORDERED that

1. Floyd G, Powers and Raymond L. Smith (doing business as
Alrway Trucking Company), Capitol Taxk Lines, Inc.,
Chancellor & Omden, Irnc., El Jo Corporation, Lacey
Trucking Co., V. B. Morgan Co., Natiomal Tawnk Lines,
President Tank™Tines, Inc., Routh Transportation,

Urlon Truck Co., Inc., and W. B. Webster and W. O.
Webster (doing business as Webster Tank Truck Services)
respondents in the above-numbered proceeding, be and
they hereby are ordered and directed t0 amend theilr
tariff, rates, rules and regulations as set forth in
Sectior 3-4 of Local ard Proportional Petroleum Tank
Truck Tariff No. 1, Cal. P.U.C. No. 2L, of J. L. Beeler
Agent as follows: ’
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a. To effect such Iinecreases and revisions as
necessary to make said rates, rules and
regulations conform in volume and effect
to the minimum rates, rules and regulations
which apply for the transportation of petro-
leun and petroleum products by highway
carriers pursuant to the pProvisions of
Minimum Bate Tariff No. 6, including Item

Nos. 110 and 120 series of said Minimunm
RBate Tariff No. 6
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To do such things as are necessary to the
establishment, in conformity to the
Commission's Gemeral Order No. 80, of

a plain deseription of the commodities

for which rates are provided in the afore-
sald Section 3-A of Local and Proportional
Petroleur Tark Truck Tariff No. 1,

Cal. P.U.C. No. 11, of J. L. Beeler, Agent.

The aforesaid respondents which are named in paragraph 1
above, be and they hereby are authorized to depart from
the provisions of Section 21 of Article XII of the Con~
Stitutlon of the State of California and from the provi-
slons of Sectior 460 of the Pudlic Utilities Code to

the extent necessary to carry out the effect of this
order,

Ire aforesald respordents which are named in paragraph 1
above, shall establish and put into effect, on not less
than 5 days rotice to the Commission a2xd to the pudblic

and on not less than 30 dgys arter the eflective date of

thlS order, the revised rates, rules and regulations
requlred by this order.

The aforesald respondents whickh are named inm paragraph 1
adbove, shall, with the establishment of the revised
rates, rules and regulations in accordance with para-
grapn 3, herein, thenceforth cease and desist fronm
Assessing or collecting lesser rates than the minimum
rates and charges preseribed by the Commission for the
transportation of petroleun and petroleum products in
bulk by nighway carriers.

This investigation as 1t applies to Belyea Truck Co.,
George Hlllyer, and M, E, Erskine (decing business as
D & X Tank Line), be, and it heredby 45, terminated.




. C. 5694 ET

IT IS FURTEER ORDERED that the Secretary of this Commission
is directed to cause personal service of this order to be made upon
the respondents named in paragraph 1, herein.

The effective date of this order shall be twenty days

after the date hereof.
Dated at San Franclsco , Californis, this £3 JZvay

ofCZZ%/Q" , 1957.

Commissioners

Commissioner..;...RaY £ Untereiner + belng

necessarily adsaent, did not Darticipate
iz tho ¢lsposition of this yroceeding.




