
BEFORE THE PUBLIC UTILITIES COi-il-:ISSION OF THE STATE OF CALIFOE.NIA 

In the r~tter of the Invest1g~t1on by) 
the Commiss1on on 1ts own mot1on of ) 
rates published 1n Secti.on 3-A of ) 
Southwest~rn r·rotor Tar1!'f Bureau ) 
Local and ?roportior~l Petroleum ) 
Tar~ Truck Tarlff No.1, Cal. P.U.C. ) 
No. 11 of J. L. Beeler, Agent, for ) 
the transportation of petroleum and ) 
petroleum products. ) 

--------------------------------) 

Case No. ,5694 

Ivan Mc~r.1r~el, for respondents. 

A. E. Patton, by W. Y. Bell, for R1chfield Oil 
Corporation, 1nterested party. 

A. D. Carleton by E. W. RQw~, for Standard 011 
Compar~ of Ca11forn1a, lnterested party. 

Wil11am J. Knoell, for Tank Truck Operators' 
T~r1ff Bureau, 1nterested party. 

J. w. ~ll9ry, for the staff of the Publ1c 
Ut1l1ties CO~lss1on of the State of 
California .. 

Th1s 10 an 1nvest1gatlon by the Commission on ftc own 

~otion 1nto the lawfulness and propr1ety of certa1n rates and charges 

for the transportation of petroleum and petroleum products wh1ch are 

~c1ntalned.by J. L .. Beeler, a tar1ff pUblishing agent, on behalf of 

th~ followir~ r~spondcnt highway common carriers ar.d/or petroleum 

irregular route Common carr1ers: Floyd G. Powers and Raymond L. 

Sm1th (doir~ bUSiness as Airway Trucking Compar~), Belyea Truck Co., 

Capltol T~nk Linee, Inc., Chancellor & Ogden, Inc., El Jo Corporation, 

George Hl11ycr, Lacey Truck1r...g Co., v . .s. Morgan Co., National 'l'ar~ 
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Lines, President Tank L1nes, Inc., Routh Tr(k~sportatlon, Union 

Truck Co., Inc., W. R. Webster and W. O. Webster (doing bus1ness ns 

Webster Tank Truck Serv1ce), and M. E. Ersk1ne (d01ng bUSiness as 

D & M Tank Line). The investigstlon stems from the fact that the 

rates 1n questlon apparently are lower t~~ those wh1ch may ~e 
1 

assessed under the mlnimum rate orders of the Commission. 

On January ;0, 1957, subsequent to notice to respondents 

and to other persons and organlzat1ons be11eved to be interested, 

public hearing on the matter was held before Examiner C. S. Abernathy 

at Los Angeles. Ev1,dcnce wac presented by a rate expert of the 

Commission's staff and by respondents! tar1ff agent, J. L. Beeler. 

'Tho facts in this rnatt~r arc not in dispute. Min1mu:n 
rates for the transportat:on of speCified petroleum products in 

bulk by highway carriers have been promulgated in Min1mum Bate Tariff 

No. 6 and by related deciSions of the Cocm1ss1on. ,These rates do 

not apply for transportation by ra1l carriers. In var10us lnstances 

the rates of rail carriers are lOwer than those that are set forth 

in I~lnimum Bate Tariff No.6. Under al ternatl ve provls lons of the 

tariff) highway common carriers and petroleum irregular route 

carriers may establish and maintain rates the same as the rates of 

other common carriers (including railroads) when such ratos produce 

lower charges for the same transportation than the rates in ~he 

minimum rate tariff. J. L. Beeler has published rates on behalf 

-.:-1------------------....;....------·-
It appears that subsequent ~o the initiating of ~his proceedins, 

the participation of Belyea Truck Co., George Hillyer, and N. E. 
Erskine (doing business as D & M Tank Line) in the rates in issue 
herein has been canceled. The investigation, as it applies to these 
carriers, will be terminated. 
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or the respondent carriers named above Which are lower~ or produce 

chargos lower, than those provided ~or under the provisions of the 

applicable m1n1mum rate orders in various respects. In some 

instances the rates are lower directly. Lower charges also result 

under respondents' rates because of less restrictive provis10ns 

governing the routing of shipments and switcb.!ng services than V ----would apply were the transportation performed by rail carriers. / .-----.-
Furthermore, regulations corresponding to those which govern the J -
transportation of fl~ebles and other dangerous articles by rail 

do not apply in connection with respondents' rail competitive 

rates.2 In this sense, also, respondents' rail competitive rates 

are lower in effect than those or the ra1l carriers. In addition, 

1n various instances where respondents' establi~ent of rail 

competitive rates has involved departures ~rom the long-and-short 

haul prOvisions o~ Section 460 of the Public Utilities Code and 

of Article XII, Section 21, of the State Constitution, respondents 

have not obtained authorization from the Commission ror said 

departures as required by the Public Utilities Code and the 

Constitution. 

Although conceding that respondents' rail competitive rates 

are now less in various respects than the corresponding rates of the. 

rail carriers, respondents' tariff agent nevertheless declared that 

they are not improper. He asserted that the proviSions of Section 454 
or the Public Utilities Code are controlling in the circumstances and 

2 
Regulations whiCh govern the transportation of flammables, explo-

sives and other dangerous articles by the rail carriers are published 
in Tariff No.9. or reissues thereof, of H. A. Campbell, Agent. 
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that before lncreases ~ay be effected in the rates the requirements 
:3 

of sald sectlon muct be cat. In support of th1s view he said that 

in hundreds of instances over the past years he has sought and has 

been granted authorl ty under Section 4S4 to ostsblls:1 1ncrCosE"J. rates 

in circumstances ~iml1ar to those hereln. 

As a further expla~tlon of the present level of 

respondents' r~il competitive rates, the tariff agent said that in 

recent years the increases and other changes which have been effected 

in the rail rates have been so numerou~ as to eXcE"ed his ability to 

cake llke c~~nges in respondents' ratec. He sald, also, that the 

calntena~ce of rail cocpetltive rates 15 particularly burdensome from 

a tariff-publishing sta.~dpolnt due to the large number of tariff 

publicatior~ of the ral1 carriers that must be continually rev1ewed, 

~r~lyzed and reproduced in whole or in part in order to avoid rate 

differences of the klnd which are in issue hereln. 

It 15 eVident that respondents! rates, rules and regula

tlons whlch ore th~ Subject of thls investigation are lower in 

volume and effect than the rates, !'"Ules B.nd regulat10ns which are 

provided by l"Iln1muz: Rate Tariff No.6. It ls also r';lvldent tr.at the 

compctltlve condltions whlch prompted respondents to establish the 

reduced rates under authority of the alterr~tive provisions of the 

mlnimum rate tariff have changed and that us a consequence the rates 

are lower than necessary to maintain :-espondents on a plane of rat(~ 

equallty with competlng co~on c~rriers. 

J 
No public utility shall ralse any rate or so alter any class!.fica

tlon, contract, practice or rule as to result in ar~ increase in any 
ra~e except upon a showlng before the Commiss1on ar~ a f1nding by the 
Commission that such lncrease is just1fied. Section 454 Public Ut1l1-ties Code. I 
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Upon consideration of the evidence in this matter, the 

Commission is of the opinion and finds as a fact (a) that various of 

the rates, rules and regulations which are maintained in respondent$' 

behalf by J. L. Beeler in Section 3-A of his Local and Proportional 

Tank Truck Tariff No.1, Cal. ?U.C. No. 11, for the transportation 

of petroleum and petroleum products in bulk are lower in volume or 

effect than the rates, rules and regulations that may be assessed for 

said transportation in accordance with the proviSiOns of I~nimum Rate 

Tariff No.6; (b) that the increases which will result from compli

ance With the folloi'o'ing order are justified; and (c) that various 

of said rates, rules and regulations of respondents are contrary to 

the prohibitions of Section 460 of the Public Utilities Code and 

of Section 21 of Article XII of the State Constitution in that they 

result in greater compensation in the aggregate for tr~~sportation 

for a shorter than for a longer distance over the same line or 

route in the same direction, the shorter being included within the 

longer distance; and (d) that various of said rates, rules and 

regulations of respondents are not plainly stated in the manner 

required by Section 4$7 of the PUblic Utilities Code. 

OED..;.:! - - -- .... 

Based or. the evidence of record and on the conclUSions 

and findings set forth in the proceeding, 

IT IS HEB-~Y ORDERED that 

1. Floyd G. Powers ar~ Raymond L. Smith (dOing business as 
Airway Truckir~ Cocpar~), Capitol Tank Lines, Inc., 
Chancellor & O~den, Inc., El Jo Corporation Lacev 
Trucking Co., V. B. Morga.."t Co., Nat1or.al Ta.:cl.c L1nes .... --__ 
~resldent Tank~lnes, Inc., Routh Transportation, ' 
Union Truck Co., Inc., and W. R. Webster and w. O. 
Webster (doing business as Webster Tank Truck Servlces) 
respondents in the above-numbered proceed1ng, be and ' 
they hereby are ordered and directed to amend the1r 
~arlff, rates, rules and regulat10ns as set forth in 
Sectio~ 3-A of Local and Proportional Petroleuc Tank 
TrUCk Tariff No.1, Cal. P.U.C. No. 11, of J. L. Beeler 
Agent as follows: ' 
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a. To effect such increases and re~s~ons as 
necessnry to ~ake said rates, rules and 
regulations conform 1n volume and effect 
to the minim~ rates, ~les and regulations 
which apply for the tra.~sportet1on of petr~
leum and petroleum produc~s by highway 
carriers pursu3nt to the provisions of 
Mir~mum Rate Tariff No.6, including Item 
Nos. 110 snd 120 series of said Min1mum 
P~te Tariff No.6. 

b. To do such things as are necessary to the 
establishment 1n confor~1ty to the 
Commissionfs General Order No. 80, of 
a plain descrlpt10n of the commodities 
for whiCh rates are prov1ded ln the afore
cald Section 3-A of Local and Proportional 
Petroleum Tar~ Truck Tariff No.1, 
Cal. F.U.C. No. 11, of J. ~. Beeler, Agent. 

2. The aforesaid respondents which are r~med 1n paragraph 1 
above, be and they hereby are author1zed to depart from 
the ~rovls1ons of Section 21 of Art1cle XII of the Con
stitution of the State of California and from the provi
Sions of Section 460 of the PubliC Uti11t1es Code to 
the extent necessary to carry out the effect of this 
order. 

3. The aforesaid resporAents which are named in paragraph 1 
above, shall establlsh and put lnto effect, on not less 
thar. 5 days notice to the CommisSion a.~d to the public 
an~ on not less than )0 day~ afver the effective date of 
thlS order, the revised rates, rules and regulation:r; 
required ~y thls order. 

4. The aforezaid respondents which are named in paragraph 1 
above, shall, with the esta~llshment of the revised 
rates 7 rules and regulations in accordance with para
graph 3, herein, thenceforth cease and desist from 
assessir~ or collect!r~ lesser rates than the min1mum 
rates and charges prescr~bed by the CommisSion for the 
trar~portation of petroleum and petroleum products in 
bulk by highway carr1ers. 

5. This investigation as 1t 3Pplles to Belyea Truck Co., 
George Hillyer, and ~. E. Erskine (dOing business as 
D & M Tank Line), be, and it hereby ls, terml~ted. 
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IT IS FURT.rlER ORDERED that the Secretary of this Cocmission 

is directed to cause personal service of this order to be made upon 

t~e respondents named in paragraph 1, herein. 

The effective date of this order shall be twenty days 

after the date hereof. 

Dated at ___ Sa.n __ Fran __ dsc:o ____ , California, this £5bay 

ora'ffl//f , 1957. 

Commi ssioners 

ComOit'l3ion¢r .. , ..• R~.~ .. g~~~~~~~.~ ... beIng 
neces$~rr:y a~sent, did not ~tlc1~te 
in tho ~!sposition ~f thi3 ~roceed1~ 
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