Decision «0. S5485 ~ | @RHQHNA&

TV

LoPOil, THS PUBLIC UTILITISS COLLIIS: ION O THE. <0:T32 OF ¢ .LIFORWTIA

JACK . QTMHARL
Commlainant,

vs.
Caso Wo. 59L&
Wik 2 CIFIC TILUPHCE AND

LLLICRASE COULLLEY, a corporation

b4

Defeondaat.
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Joseoh T. Forno, for commlainant.

Lowler, rfelix & Hall, by Joln il. Sink, for cefendant.

Roger Lrnebergh, City ittorney, by ~hilin . Grov,
Deputy City ittorney, for tho Joli-e Denmertment
of the City ol Los lngeles, iatervener.
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The complaint, filed oa .y 22, 1957, allegzes that
Jack .t. O'Hara resides ot 15742 Hartsook Street, Encino,
California; that srior o day 1l, 1957, complainant was a
subsceriber and user of teledhone service furnished by del'endant
under nwabers STanley 3-1309 and STate 9-0827 together with
five stations at said address; thut on or about iay 11, 1957,

the telephone facilities of complainant wece wrongfully and

without rezsonzble and srobeble cause removed by the Los Angeles

Jolice Denartuent aad the complainant and his wife were arrested

oa a cherge of susiicion of boolsacllag; that no complaint wes

Tiled asainst the complainant or his wife: that comwlzinant has
W af ’? -

-1ade demand unon the defendant to have his telophone facilitios




restored but defondant has refurced and does now 3till refuse
To do so; that the compmlainant has suffered and will suffer
Irreparable injury to his reputation and grect hardship as a
rosult of being denrived of said tolenhone facllities; and
that compdlainant did not use and doos not row intend to use
sald televhone fecilities - instruuentalities %o violate
tho law nor in ailding ox abetti.z such violation.

On Juae 18, 1957, by Decision lo. 3511 in Case
No. 59LS, this Com.ission issued an order directing tho
telenhone company to rostore telen'ione service to complainant
pending o hearing on the matier.

On June 28, 1957, the telephone comdany filed an
answer, the principal alleg:tion of which was that on or
about ilay 23, 1957, it had reasonable cause to believe that
the telenhone service furnished to comnmlainen t nader
. STanley 3-1309 and STate 9-6527 at 15742 Hartsool Street,
ancino, California, was being or was to Me used as an
instrumentality directly or indirectly to violate or to aid
and abet the violation of the lew, and thet having such
reasonable cause, the delfendant wos required to dlsconiect
the service pursuant to this Co.malssion’s Decision lo. hlhls,
dated april 6, 198, in Case Wo. 1930 (L7 Cal. 2.U.C. €53).

4L public hearing was neld in Los ~ngoles belore
dxaminor Jent C. Rogers on July 29, 1957, and the matter was

subzitted. The comdrlainant did not appear, hut was reprssented

by an attormoey. Notice of the tize and place ol the hearing

was walled to the complainant by he Secretary of the Comiission

oa July 5, 1957.




C. 596 - in

~xhibit No. 1 i3z o cony of 2 letter froa the
Comandor of tho Administrative Vieco Division of the Los Angeles
Police Departuwent advising the delendant that complainant's
telephones, above referred to, had been confiscated; that thoy
had beea used Tor tho surnoso of disseminating horse racing
Laformation in violation of seesion 337a of the Genoral Code;
and requesting that the coupleinant's telephone facilities
be disconnocted. 4a ewnloyee of tho telephone company
tostifled that this lettor waes recoived on .y 23, 1957, and
that a contral office dizconnection was offected thereaftor.

The position of the teleohone company was that it had acted

with reasonable cause, as that tera is used in Decision No. L1LlS
s

referred to supra, in discoanocting the televnone services
ingsmuch as it had received the letter designeted as xxhibit
No. 1.

Two police officers of tho City of Loz angoles
tostified concerning the ceiloval of the complainant's telenhones.
Froum their testimony, which was uwndisputed, 1t apvears and
wo find that on iy 10, 1957, howce racing bets wero called
in o one of couplainant's teleshone aumbers; that thereaftor
the offlceors went to comslalinent's Preaises; that officers
listened on an exteasion tolenhone ia 2 soperate building and
neard ceveral horso racing bets bYeing nleced over the telephone;
that the officers entercd the complalinants house and arrested
the couwnlalneat and his wife; that there we'e four telovhone
instruitents in the house with the two telephono numbers roferred

to; that there were in the house, besides the complainant and
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his wife, one other wan, wao said he was delivoring furniture;

thot in the kitchen there were four nrofessional-type forms

ugsed by booluzalkers to record telephoned bets; that the four

cards contoined records of capnroximately 20 bets similar to
those the officers heard over the oxtension telenhone; that
the officers found in the house cards for »revious dayst races
vrapped in scratch sheots for the respective davs reflected
on the cards; thet these cards showed bets averaging about
{#2,000 per day; and that teleshcae bills and utility bills
which the officers found in the house were in the name of
complainan t (ESxhibit No. 2). Complainant denied all knowledge
ol the above-uentioned race Laformation peravhernalia.

The olficers were unable to say that the writings
reforrod Yo were in complainant's handwriting or that the
complainant talled over the telephone.

In the light of the record we find that the action
of the telephone company wac based upon reasonable cause £s
that tera 1s used in Decision No. LIL1S, referred to supra.

Jo further find that the telerhone facilities in question were
used for woolmmalting »urnosec.

02D
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The complaint of Jack il. O'Hara ageinst Tne lacific
Telephone and Telograph Company having beea filed, a »ublic
hearing having been held thereon, the Comnission belag fully
advised in the nremises and bYasing its decision upoa the

evidence of record,
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IT IS DL that complainant's request for
restoration of telophone services be denied and thab said
comnlaint be and it herebdy is dismissed. The tomporary interin
reliol gzronted by Decision iio. 5511 in Case No. 5946 1is
hereby set aside eand vacated.

IT It FURTHER ORDENED that upon the expiration of

180 days after the effective date of this order the complainant

herein may flle an application for telephone seprvice and 12
sver filing is mede, The 2acillc elephone and Telegraph Company
shall instell telephone service at complainant's residence
et 1572 Hartsook Street, Lncino, California, such installation
being subjfect to all duly authorized rules and regula tions
of the telephone company and to the existing annlicable law.

The elfective date ol this order shall “e twenty days
after the date hereof.

Dated at / Los Angeles » California, this__?_,z//:
/sz!”//z- » 1957,

J

Commissioners
Peter E. ¥itehell _
¢ Matthew J- DooLeT being
Comﬂifsi?iir:;:cat. aLd not participate
?gci;;aa‘;s;o;ition oz this proceeding.




