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EEFORE THE PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA

Docision No. S554ART

JESSE P. GAONA,
Complalinant,
VSe Case No, 5947

TEE PACIFIC TELEPHONE AND TELEGRAPH
COMPANY, a Corporation,

Dofendant.
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Josse P. Gaona, In propria persoena.

Lawlor, Pelix & Eall, by John M. Sink, for
dofendant,

Roger Arnebergh, City Attorney, by Phllin E. Grev,

Deputy City Attormey, for the Poilice Department
of the City of Los Angeles, intervener.

CPINIONXN

The complaint, filed on Jume 10, 1957, alleges that

Josse P. Gaona, has operated a tailoring business at iOSS East
Vernon Avenue, Los Angeles, California, for over four years; that
at all times prior to May 3, 1957, the defendant had furnishod
complainant'with tolephone service at sald address; that on or
sbout May 3, 1957, the sald televhone was removed from said premises
without complainent!s consent and not as the result of any act or
acts on complainant'!s part; that complainant has requested of the
defendant that it restore said telephone service, but defendant
has falled and rofused to do so; that said telephone has not been
used for any illegal purpose; and that the telephone i§ necessary

to enable complainant to conduct his businoss.




On June 28, 1957, the telephone company filed an

answer, the principal allogation of which was that on or adout

May 8, 1957, 1t hod roasomable cauze to boliove that the telephons
service furnished to complainant under number ADams 2-8596 at
1055 East Vornon Avenue, was being or was to bo used as an instru-
mentallty dlroctly or indirectly to violate or to aid ond abgt the
violation of the law, and that, having such reasonable cause, tho
defondant was required to disconnect the service pursuant to this
Commission’s Decision No. LAU1S, dated April 6, 1948, in Case
No. 4930 (47 Cal. P.U.C.853).

A public hearing was held in Loz Angeles before Examiner
Zent C. Rogers on July 29, 1957, and the matter was submitted,

Complainant testiflied that he 1s a tallor and has a shop
at 1055 East Ve?non Avorue, Los Angeles, and 2 skop at 2L.09%
Brooklyn Avenue, Los Angeles; that le personally works out of the
shop at 1055 East Vernon Avenue which is a single room in whid@
he wgrks with two employees; that for some time prior to May 3,
1957, 2 man whose name he doos not lmow had been caming around the
shop two or three times per day; that on May 3; 1957, two officers
in plain clothos came Into the shop about 2 pem., arrested this
other man, took the telephone, and secarchied the place; that the
police were there for a period of about 15 minutes, the phone rang
two times and the officers answered both times; that neither he
nor his tailors were arrested; that he does not use the telephone
Tor i1llegel purposes, and that he needs the telephone in his
business.

On cross~examination the complainant stated that he

recelved two to three telephone calls per week from customers at

-
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the 1055 East Vernon Avenue address, and that tho other shop gets
10 to 15 telephone calls per day; that the name of the man who
comos to the shop is Black Jack; that he believes he 13 o boolmaler;
that If this man Lz thoro complainant lotz him take tho calls; and
that in Black Jack's absence he simply tells the caller that Elack
Jack is not in,

The intervener presented no evidonce.

Exhiblt No. 1 1s a copy of a lotter from the Commander

of thoe Administrative Viece Divizion of the Los Angeles Police
Department to the telephone company advising thet the complalnent's
tolephone had been confiscatod, that 1t had boen used for vThe pur-—
rose of dlssominating horse racing information in comnoctlion with
bookmaking, and recuesting that the telephone facilities be dis-
connected., An employee of the telophone company testified that
this letter was recoived om liay 8, 1957, and that a central offlce
disconnection was effected thereafter. The position of the tele-
phone company was that it had gcted with reasonables cause, as that
term 13 defined in Decision No. L1LlS, reforred to supra, in dis-
connecting the tolephone sorvice inasrmch as it had received the
letter desipgnated as Zxhibit No. 1.

After full consideration of this record we now find that
The telephone company'!s action was basoé upon reasonable cause, a3
that term is used in Decision No. L1L15S, roferred to supra. 'While
it might be possible to draw an inference that the complainant's
telephone may have been used for illegal purposes, the record in
this proceeding does not contain facts upon which the Commission
could conclude that complainant was engaged in, was directiy —

connected with, or permitted the telephone facilities to be used

for, illegal purposes.




ORDER

The complaint of Jesse P. Gaona against The Pacific

Telephone and Telegraph Company, a corporation, having been filed,

& public hearing having been held thereon, the Commission being
fully advised in the premises and basing i*{:s decision on the
evidence of record and the findings herein,

IT IS ORDERED that complainant'!s request for restoration
of telephone service be granted, and that upon the filing by come
plainant of an applic:ation for telephone service, The Pacific
Telephone ond Telegraph Company shall install telephone ser'vic'e at
the complainantts shop at 1055 East Vernon Avenue, Los Angeles,
California, such installation being subject to all duly authorized
rules and regulations of the telephone company and to the existing
applicable law,

The effective date of this order shall be twenty days
after the date hereof,

Dated at T8 An~nlag ,» California,

27#5__ day of '/;,7..,, oA , 1957,
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Conﬁissioners
Peter E. Mitche
commissionor § Matthew . Dacloyboing
necessarily absent, aid not participate

in the aispesition of this proceoding.
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