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Decision No. ------
BEFORE THE PUBLIC UTILITIES COMM:tSSIOI~ OF THE STATE OF CALIFORNIA 

w. R. ~R, et a.l., 
Complainants, 

vs. 

) 
) 
) 
) 
) 
) 
) 
) 

Case No. 5929 
LIVE OAK BPRINGS WATER & 
POWER co., a corporation, 

De1'endant. 

----------------------) 
Geor~e R. Kirk, tor complainants. 
J OM I{. Thomsen" tor defendant. 
c. O. Newman" for the Commission 

sta:rt~ 

OPINION ... _--_ ........ 

Complainants ore p::-operty owners and consumers of: water 
11 furnished by the LiveCak~Spr1ngs Water & PO\'ler Compa.ny.. They 

allege in their complaint that each ot them has received a state

ment from the defendant company tor charges covering irrigation 

water used tor the month 01' March, 1957, and advising that it said 

statements are' not paid water service will be disconnected, that 

they have not used irrigation water during the month 01' March and 

will not use any irrigation water until the summer months. There

fore, they request that the derende.nt be restrained trom d1sconnect-

ins any service as a result 01' non-payment 01' the bills tor alleged 

use of irrigation water. 

The defendant corporation in its answer contends that 

irriga.tion water has been used tor which the complainants should 

pay, a.nd defendant requests a hearing be held to determine the rights 

of: the parties in regard to the turnishing and using or irrigation 

water. 

11 Proper corporate name. See DeCision No. 35603 aated July 21, 
19~2, in Application No. 2,067, for transfer of properties to 
this corporation. 
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A public hearing was held berore Exam.1ner GrlUlt B .. Syphers 

So t Live Oaks ~rings on July 8, 1957, at which time e vidence was 

adduced and the matter subm1tted. 

~e evidence shows that ~ present owners or the Live 

Oaks Springs Water& Power Company are ~. and Mrs.' Morris J. 

Rankin who pur~a.sed all of the stock of this company on October 18, 

:J.956. The company conducts So water utility corporation in Live Oaks 

Sp rings" an un1.nc orp ora. ted c Ol:Imuni ty" s i tua. ted on U. S • FJ.1e}:lway 80 

apprOximately 65 miles east of the City or San Diego. There are 

8S customers who subscribe to water service. According to the 

companyrs riled tariff there is an annual rlat rate of $36 per 

:t'esidential consumer and $48 per commercial consumer. In addition 

the tariff provides tor a charge of 5 cents per month for "spr1nkliXlg 

o~ la:wns, garden:l and. shru'boery per 100 square :reet of irrigated 

area." 

D:le issue in the instant proceeding concerns the applica

tion of this monthly sprinkling charge. 

Testimony was received by various residents of the area as 

to the billings that they have received for this monthly spr~l1ng 

cha.rge, and the amount of land sprinkled or irrigated. Likewise, 

test1mony wa.s received from the company as to the method us.,d in 

computing these charges. 

~is evidence shows that in the computat10n ot the cbarges 

the company used a seale map to determine tbe square footage of the 

land of each user. From thjLs total footage deductions were made 

for the ~pace taken by buildings and structures and the rema~ 

land area was used as a basis ~or billing the monthly sprinkling 

charge .. 
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Each ot the consumers who testified stated that he was 

not irrigating his entiro p~operty but merely a small portion of 

it. There£ore, it wa3 the position of the consumers that the 

charge should only be made tor the actual runount of property 

sprinkled or irr1gated. Furthermore, the consumers contended that 

there were mont~ when no irrigation was performed. ~ey objected 

to being charged for irrigation water tor these months. 

Each consumer has one water oonnection trom whieh is 

obtained both the so-called domestic water paid for on annual flat 

rates , as hereinbefore indicated, ~~d the water used tor ~rinkl1ng. 

Fro~ an analysis of all of the evidence adduced in this 

hearing we tind that the consumers should be required to pay a 

montnly sprinkling Charge only tor the areas 1rrigated and only 

tor the months in which sprinkling is perforreed. The wording of 

the present tariff is indefinite as to this intent. In this con-

nection it is realized that there are practical difficulties involved 

in the application of such a charge. As was pOinted out at the hear

ing, it is not easily feasible for the company to determine the exact 

areas sprinkled or irrigated and the times of such irrigation. This 

Situation illustrates a defect in the present tariff. 

By DeciSion No. 47800, dated October 7, 1952" in Applica

tion No. 33~11 the Live Oaks Springs Water & Power Company was 

ordered to "conduct a surveyor the irrigated areas of eaCh con

sumer." Whether or not this survey was conducted the tact remains, 

as illustrated in this record, that the present owners of the 

company do not have available to them information as to the amount 
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of land irrigated by each con~umer. This may be no !a~t cf the 

present owners since they purchased the stock of this co~pany in 

October, 19,6, and since there are various classes Qf ~Qn~umerBJ 

Some consumers live on t~e!r pr~perty alJ. year, ethers ~~ve tho~e 

during the summer months and some are there on cc~asional weekends. 

The testimony presented by the company disclosed that it 

WaS, at the time o~ the h9aring, in the process of installing meters. ~ 

About 40 had been installed and it expected to have the remaining 4, ~ 
installed by the end ot J~y. At that t1me 1t was the intention of ~ 
the company to apply tor authority to c~tab11sh meter rates. If this 

is accomplished the problems of the company in assessing its tariff 

rates will probably be tl1n1m:!.zed. 

However, it is necess~ry under the law and the existing 

tar!f! and according to the eVidence in this ~ecord for the company 

to collect charges for spr1nkl~ng for the pe~1oc while present tar1rfs~· 

are in effect. In ~rdc~ that the utility ~ay h~ve a basis for deter- ~ 

mining the amounts to be collected for sprinkling service, the order 

herein Will provide fo:- each cuztomer to report to the utility in 

advance the extent of the area to 'be sp!"in!-:led or ir:-1gated 0:1 his 

p~e~1ses, ~~d the number of months water is to be used for s~ch pur-

pose. The utility will be directed to revise its present rate 

schedule to specify that the sprinkling rate will be applicable only 

to the areas actually sprinkled and during the months of' actual use. 

There ~as so=e evidence on this record relative to whether 

or not certain serVices were domestic or co~ercia1. The company 

is reminded that under 1ts present rules commercial service is 

defined as t'provision of' water to a prem1ses where the consumer 

is engaged in trade. " Domestic service is defined as "the use of 

water for household residential purposes, including water used for 
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sprinkling lawns, gardens and shrubbery; watering livestock; washing 

vehicles; and other similar and customary purposes." 

Upon this record the company will be d1rected to follow 

the procedures for billing herein outlined until such time as it 

may secure approval of this Commission for the establishment of 

meter rates. 

Complaint and Answer as above entitled having been filed, 

public hearing having been held thereon and the Commission being 

fully adVised in the premises, 

IT IS ORDERED: 

(1) That Live Oaks Springs Water & Power Company is directed 

to file, within fifteen days after the effective date of this order 

and in accordance with the procedure prescribed by General Order 

No. 96, the schedule of rates attached hereto as App~ndix A. Such 

rates shall become effective upon not less than five days' notice 

to the COmmiSSion and the public after filing as hereinabove 

provided .. 

(2) That the charges for sprinkling or irrigating service 

furnished to each consumer during the year 1957, up to the effective 

date of the schedule herein directed to be filed, shall be adjusted 

to the basis of said schedule .. 

The effective date of this order shall be twenty days 

atter the date hereof. 

day of 

Dated at San Fr:mcisco ~a1iforn1a, this 

S~~T~Mk;:R ,&U 

Comm1ssioners 
_~1IIDI1ss1onerl~:.~"'::"'-::' -:- .... - .. ~eI. bo1n,s 
~ec~sar1ly absent. ~!d not ~~rt1c1pato 
~ * ~!~"'~:1'f' .. "~ ~ t..~.1~ oroCtl~d1~ 



APPENDIlCA. 

Sehedulo No. 1 

APPL ICABIt.ITY 

Applica.ble to all Yater service f'urnished on Q. na.t rate bs:3i3. 

TERRITOg 

The unincorporated co:rmunity of. Live Oaks Springs" a:ad viein1ty, 
San Diego County. 

For each re"ident1QJ. cOMumer ..................... . 
For each commercial consumer •••••••••••••••••••••• 

Additional tor sprinkling or irrigation or 
ls.\IllS" gardens o.:cd shrubbery, during months 
of actual 'l2C, per 100 square feet of area 
sprinkled or 1rr1gated ••••••••••••••••••••••• 

SPECIAL CONDITIONS 

Per Yea.! 

$36.00 
48.00 

1. Each consumer, beforo using water for sprinkl1ng or irrigating as 
hereinabove provided, sb.all notify the utility in 'Writing of the extent of 
the area to be spr1nkled or irrigated and shall specity the months of that 
eurrent yeo:r during which wter w1ll be used for such purpose. 

2. The area for 'Which th,,, cons'U%ller proposes to use water for spr1llkl.ing 
or irrigation, and the number of months of such use, will be subject to 
verification ~ the utility. 


