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Decision No. 5554.0 

BS?O?':'; THE PUBLIC UTILITIeS COllliISSION OF TEE STATE OF CALIPOHj:U.'i. 

In the t~tter or the A~p1ication of ) 
hALTBR R:8FISH, dba TEE lJENDEL CO.)I ror ) 
author 1 ty to transfer his Radial High... ) 
way Cow~on Carrier Permit, City Carrier ) 
Permit ~~d Household Goods Carrier ) Application No. 388SS 
Permit, Oxnard, to CBaISTOPE:E:R :r. DUARXE ) 
(App1. No. 19-10954, Pile Wo. T-1S4, Appl.) 
No. 19-;9654, File No. T-l$4, and Appl. ) 
No. 19-41./.977, File l:o. T-1S4). ) 

--------------------------------) 

Donald l .. :urchison, attorney, tor applicant. 

C;z:;:11 ;'!. Saroyan and J. Lane Barbour for the 
Commission statt. 

o P I }1 I 0 1~ -------. 

Hal tar Refi sh, doing busi."le ss o.s The :Mendel Co., is the 

holdor ot throe highway carrier pormit::: as follows: Radial 

Highway Co~~on C~rrier Permit No. 19-10954, City Carrier Permit 

No. 19-39654, and Household Goods Carrier Permit No. 19-44977. 

L"l this proceeding authority is requested to transfer these three 

permits to Christopher J. Duarte. 

Public hearings were held before Exaci."ler Grant E. Syphers 

,on l1ay 13 and June 20, 1957, in Los Angeles, at wh1ch time 

evidence was adduced and the matter sub~1tted. It now is ready 

tor decision. 

The eVidence ~resented at the hearings discloses that 

Christopher J. Duarte now is employed as operations manager in a 
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truclting business which is owned by his wife, !.1arjorie Duarte, md 

kno\,ln as the Oxnard Transportation Co. While he intends to 

continue in this em,loyment, he also intends to conQuot operations 

under the permits which he herein pro,oses to buy. The type of 

operation proposed is one that will use van-type containers to 

transport household goods. The household goods will be loaded in 

a container which, in turn, will be pl~ced upon a trailer. The 

trailers are rela ti vely light in weight and will be hauled by a 

pickup truck. 

The three applications to tr~sfer were filed on 

February 11, 1957, ~~d Exhibit No.3 is a copy of a postal money 

order sl~wing payment of the transfer fees amounting to $75. 

Subsequent to filing this request for transfer, a~p11c~t sent L~ 

a form ,urportedly to cover the rirst quarter of operatio~s tor 

the year 1957. Ina~uch as no haulins had been performed, he so 

stated in the form. Under date of April 11, 1957, he received a 

letter from the secretcry of this Co~~iss1on which reads as 

follows: 

"Mr. Christopher J .. Dua.rte 
1$50 Pine 
Oxnard, Cn1ifornia 

Dear X;ir. Duarte: 

This refers to your report of gross operating revenue 
for 'the first quarter of 1957 which was received 
without the quarterly feo of 61.00 as indicated on 
LL~e 12 of report forms. 

He wish to adVise that a1·though no operations were 
performed during this period, the above fee is due 
and payable during the life of a per~it. 
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flPlease return this le tter vl1th your check or 
money order to cove:- the fee due. We remind 
you that this period boco~es delL~quent ~~d 
subject to penalty of an ~ddit1ona1 $1.00 ir 
no t paid on or before I;iay 15, 1957. If 

Very truly yours, 

PUBLIC U~ILIT IES COl.ti.iISE,ION 
STATE OP CALIFORNIA 

By 
R. J. ?cjnlich, Secretary 

In response to the request contained in the letter, 

applicant Duarte fo~:arded a one dollar fee by postal money order 

and a copy of this wa: received in evidence as Exhibit No.2. It 

was the applicant's testimony that after receipt of the above-

referred to letter of A?ril 11, 1957, he was under the impression 

that the permit had been i3sued. He had paid his original fee of 

~75 and also ~e quarterly fee of one dollar. 

The equipmont he proposes to use L~ this operation, and 

which is presently ovmed by him, consists of one 1950 Dodge pickup 

truck, :l.nd two tractors - a 1941 G!.IC and a 1949 GMC,. These two 

tractors are not licensed but are completely owned by applicant 

Duarte and according to this record will be licensed and plaoed in 

use should they be needed. 

The applioation shows Duarte's f~~anc1al status as of 

the time of its filing. At the hoaring ho testified thAt the -. 
~ount or accounts or notes ,ay~ble ~y him consisted or 

approximately $4500 which sue ~owing upon the purchase price or --
his re~l property. The real property consists of ono-third acre 

of land with a small warehouse and four rental units loc~ted 

thereon. These units are rented &nd Duarte receives ap,roximately 
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~)325 per month thol"efor. According to th1a record he ha.:'J 

~):'rox1r.la.tely ·:;900 in co.zh ~nd about :::4,50 1n receivables. The real 

estate v.hich he ot'ms iz valued at:::12,.$00, ~nd the trucks and other 

equipnent at .:;3,,120. His total :lssets are more than :)17"SOO .. Ilnd 

hi= total liabilities are approxi-~tely $2,500. 

A,p11cant DU::l.rte has been ~~ the trucking and drayage 

bus1ncsc for more thCl thirty yeo.rs. He has held permits from 

this CommiSDion during the period rrom about 1936 to 1949 as .follow: 

Type of Permit Date Is~ued 

Radial Highway 
CommOn Carrier August 3" 1937 

It If Janua.ry 14 .. 1937 

" " September ~, 1938 

II 
" 

December ~8, ~94o. 
II If October 28, 1941 
f1 fI .rune S, ~942 

11 Octooer 28, 1942 

1\ II 

" July 8" 1943 
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Date Ca.ncelled 

January 9, 1938 

r.!arch. 12, 1937 

August 25~ l~~~ 

February 7 ~ J.941-

J anua!'y 5, 1942 
Se~tember 25, 1942 

Reason. 

failure to 
keel) on de­
posit con­
t1::luOUS . 
aaequato . 
insurance. 

" rr 

r, r, 

11 " 

failure to 
pa~ quarterly 
t"oe on gross 
operating 
revenue. 

iIarch 1, 1943 failure to 
pay 
reg1strc.tion 
fee. 

June 15.. 1943 failure t¢ 
pay quarterly 
fee on gross 
opera.t1ng 
revenue. 

November 18, 1943 rai1ure to 
keep on 
deposit 
continuous 
adequate 
insurance. 
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!YEe of Permit Date Issu~d 
Radial Highway 
Common C~rrier January 6, 1944 

Date Cancelled Reason 

Mo.y 18 ~ 1945 failure to 
keep on 
deposit 
continuous 
adoquate 
insurance. 

If " July 91 1945 Januar~ 24.? 1948 II fl 

Highway Contract 
Carrier Scptom.oor 171 1946 Jc.nuary 241 1948 " " 
City Carrier Se,tember 12" 191.:.5 Ja.nug,r~ 24? 1948 II II 

Radia.l HiGhway 
Cot'lmon Co.rrier Feorullry 1,3, 1948 June l8, 1949 fr TI 

H1g..1two.y C ontrac t 
Carrier February 1,3, 1948 June 18, 1949 fl II 

City Carrier Fe brua.ry 13" 1948 June 18~ 1949 TI II 

City Carrier July 6, 1949 August 10~ 1949 " [I 

The te:ti~ony discloses that the:e permits were cancelled 

at the ti~cs set out and for the renoonz :hown in the foregoing 

list. Duarte testified thnt the ren~on for thece cancellations and 

suspension: was that during the period from 1936 to 1949 permits 

could be obtained trom thiz Commission upon the filing of a three 

dollar tee. His whole business was seasonal o.nd therefore it was 

simpler merely to let a permit lapse during the orf season. He 

stated he followed thiz course of conduct upon advice ot So 

representative ot the Public Utilities Commiszion. During the past 

th1rty years Duarte has been arrested twice, both times for 

violations ot the Highvro.y Carriers' Act" t4'ld both t1:nes he paid ____ 
------a. small t1ne. Both tines were levied on July 25J1' 1949, one of -::;100 

with :;;75 :::us,ondod by tho Ju~t1co Court in Hueneme, Ventura County, 

California, and the second fine or ~100 with 050 suspended by the 

Just1ce Court of the :.ioorpark-Cruno.ri11o District, Ventura. County, 

Ca.lifornia.. 

On three different occa.sions Duarte has applied tor 

permits which have not been granted. These applications, together 
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w1th the reason~ for non-i~suance of the" permits, are listed as 

tollows: 

An~lication Filed l'yp e of Permit Action 

A,ri1 1, 1938 Highway Contract permit not 1ssued-
Carrier no insurance on 

tile. 

r.1arch 231 1942 Radial Highway If t1 

Cotl:'l'1on Carrier 

September 2S, 1951 Radial Highw:lY application not 
Connnon CArrier tiled - insut'ticien t 

tiling fee. 

September 251 1951 City Carrier II " 
September 25, 1951 Highway Contract " If 

Carrier 

It was the contention of the stefr counsel that this 

applic~tion should be denied Bince applicant 1s not a proper person 

to operate under permits from this Commission. This allegation was 

based u,on alleged defiCiencies in Duartefs financial statement, 

tho tact th~t he has had tho ~ermits listed hereinoefore that have .. 
been cancelled or revoked as indic:lted, that so~e applications for 

,ermits have not been Granted, and that he has been tined twice. 

A review ot all· of the record herein leads us to 

conclude, and we now find, thc.t the application should be granted. 

The applicant Duarte appears to be tinrulc1ally 

qualified to conduct the ~roposed operations, having a net worth 

of more than ~~15,ooo which is not controverted on this record. So 

to::: a.s the two judg.>:'lents are eoneerned l it appears that h~ has 

paid his fine theTefor and t~~t no penalties should now attach 
to him as a result of those past judgments_ While it :lay not 
be cOIm:lendable for a trucker to have so many suspensions of permits, 
as is disclosed on ~his record, nevertheless it appears that 
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these suspensions have been brought about by the following two 

factors: (1) the applicant was engaged in seasonal haulings, and 

(2) it was extremely easy to secure a new permit. It should be 

noted that in securing each new permit applicant apparently 

fulfilled all the requirements of this Commission. The last of 

these permits was in 1949. It does not now appear equitable 

eight years later to use this as a reason for refusing him per­

mission to engage in per.mitted operations. 

As to those applications Which have not been granted
1 

this record shows tr~t two of them were denied because of no 

insurance on file and three because Duarte had not pa1d the 

filing fees. No unlawful operations were shown to have boon con­

ducted in connection therewith. 

There was no showing on this record of any connection 

between the proposed operations of applicant Duarte and any 

operations now conducted by his wife. So far as this testimony 

is concerned 1 they will be separate operations. 

Accordingly we find that the requested transfers arc not 

adverso to th€ public interest and they will be granted. Applicant 

Du~to is hereby plcccd on notice that he must observe all require­

ments of the Public Utilities Code and the regulations established 

by the Commission. 

o R D E R - - -----

Applications as above entitled hCving been filed
1 

the 

Commission being fully ~dvised in the premisos ~nd hereby finding 

it to be in the public interest, 

IT IS ORDERED: 

That Walter Refish, doi~~ business as The Mendel Co., be, 

and horcby is, authorized to transfer to Christopher J. Duarte 
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Rad1~1 Hi~hway Common Carrier per.mit secured by Application 

No. 19-10954" City Carr1er permit secured 'by Application 

No. 19-396,4" and Household Goods Ccrrier permit secured by 

A,p11cation No. 19-44977" .~d Christopher J. Duarte bo, ~~d hereby 

is, authorized to purchase and acquire these three permitc. 

The effective date of this order shall be twenty days 

atter the date hereof. 

D~ted at ------27~~::~;=;:-----------~ Ca11forni~, 
this /()it4< day of -...:.~~.c.;...:;c~~~---::~~~ 

~ .. 
J . 

727)< 
COl:lr.l1ss1oners 


