ORIGINAL

SFORD THE PUBLIC UTILITIZS COLMISSION OF TEE STATE OF CALIFORIIA

Decision Neo. SOoLO

In the llatter of the A»plication of
WALTER REFISH, dba THE IENDEL C0., for
authority to transfer his Redial High~
way Common Carrier Permit, City Carrier
Permlt and Household Goods Carrier
Permlt, Oxnard, to CHRISTOPEER J. DUARTE
(Appl. No. 19-109SL, File Eo. T-15L, Appl.
No. 19-3965lL., File No. T-154, and Appl.
No. 19-L4977, File Xo. T-15L).

Application No. 38855

Donald Murchison, attorney, for applicant.

-
|

Cyril :i. Sarovan and J. Lane Barbour for the
Commission staflf.

Q2INTIOXN

Yalter Refish, doing business as The Mendel Co., is the
holder of three highway carrier peraits as follows: Radial
Highway Common Carrier 2ermit No. 19-2095)., City Carrier Permit
No. 19-3965L, and Household Goods Carrier Permit No. 19-44977.

In this proceeding authority is requested to transfer these three
permits to Christopher J. Duarte.

Public hearings were hold before Exaniner Grant E. Syphers
on Yay 13 and June 20, 1957, in Los Angeles, abt vhich time
evidence was adduced and the matter submitted. It now is feady
for decision.

The evidence vresented at the hearings discloses that

Christopher J. Duarte now is employed as operations manager in a
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truclking business which is owned by his wife, llarjorie Duarte, md
mown as the Oxnard Transportation Co. While he intends to
continue In this employment, he also intends %o conduct operations
under the permits which he herein proposes to buy. The type of
operation proposed is one that will use ven-type containers to
transport household goods. The household goods will be loaded in
& container which, In turn, will be placed upon a2 trailer. The
trallers are relatively light in weight and will be hauled by a
plekup truck.

The three applications to transfer were filed on
February 11, 1957, and Exhibit No. 3 is a copy of a postal noney
order showing payment of the transfer fees amounting to $75.
Subsequent to filing this request for transler, applicant sent Iin
a form »urportedly to cover the Cirst quarter of operatioans for
the year 1957. Inasmuch as no hauling had been performed, he so
stated in the form. Under date of April 11, 1957, he received a
letter from the Secretary of this Commission which reads as
follows:

"Mr. Christopher J. Duarte

1550 Pine

Oxnard, California

Dear . Duarte:

Thls refers to your report of gross operating revenue
for 'the first quarter of 1957, which was received
without the quarterly fee of $1.00 as indicated on
Line 12 of report forms.

‘e wish to advise that although no operations were
performed during this period, the above fee is due
and payable during the life of a permit.
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"Please return this letter with your check or
money order to cover the fee due. We rezmind
you that this periocd hecomes delinquent and
subfect to penalty of an additional $1.00 if
not paid on or before lay 15, 1957."

Very truly yours,

PUBLIC UNILITIES COLLIISSION
STATE OF CALIFORNIA

54
R. J. P2jalich, Secretary

In response to the request contained in the letter,
applicant Duarte forwarded a one dollar fee by postal money order
anc a copy of this wac received in evidence as Exhibit No. 2. It
was the applicant's testimony that after receipt of the above-
referred to lottor of A»»ril 11, 1957, he was under the impression
that the permit had been issued. He had vald his original fee of
$75 and also the quarterly fee of one dollax. |

The equipmont he »roposes %o use in this operation, and
which 1s presently owned by him, consists of one 1950 Dodge pickwp
truck, and two tractors - a 1941 GLC and a 1949 GMC. These two
tractors are not licensegd but are completely owned by applicant
Duarte and according to this record will be licensed and placed in
use should they be needed.

The application shows Duerte's financial status as of

the time of its filing. At the hoaring he testiffed that the

—

amoun<t of accounts or notes payable Yy hinm consisted of

- approximately $2,500 waich sum was owing upon the purchase price of
his real property. The real prbperty consists of one-third acre
of land with a smell warehouse and four rental units located

thereon. These units are rented snd Duarte roceives approximately

-3-
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$325 per montﬁ therefor. According to this record he has
approximately 900 in cash and about 5LSO in receivables. The real
estate which he owns is valued 2% 312,500, 2nd the %trucls and other
equipnent at .3,120. His total assets are more than 517,500, and
his total liebilities are approximately $2,500.

Applicant Duarte has been in the trucking and drayage
business for more thm thirty Years. He has held permits from
this Commission during the period from adout 1936 to 1949 as follow:

Tyoe of Permit Date Issued Date Cancelled neason .

Radlal Highway
Common Carrier August 3, 1937 January 9, 1938 failure to
\ keep on de-

Posit con-

tiauous -
adequate
Insurance.

Janvary i, 1937 larech 12, 1937 " "
September 1, 1938 August 25, 1939

Docember 18, 19,,0. February 7, 19L1 " "

Octover 28, 1941  Jamwary 5, 29k2 - v w

June 5, 1942 September 25, 1942 failure %o
Pay quarterly
foo on gross
operating
roevonue.

October 28, 1942  ilarch 1, 1943 Tailure to
pay .
roglstration
Tee.

Mareh 10, 1943 June 15, 1943 failure to
. ray quarterly
fee on gross
operating
revenue.

July 8, 1o9ha November 18, 1943 failure to
keep on
deposit
continuous
adequate
Insurance.
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Type of Permit Date Tssuad Date Cancelled Reason

Radial Highway

Common Carrier January 6, 194l May 18, 1945 failure to
kecp on
deposit
continuous
adogquate
insurance.

" " July 9, 19LS January 2, 1948 noon

Highway Contract
Carrier Septomber 17, 156 January 2, 19L8

City Carrier September 12, 19L5 January 2, 1948

Radlal Highway
Common Carrier February 13, 1948  June 18, 1949

Highway Contract
Carrier February 13, 1948  June 18, 1949 "

City Carrier Feoruary 13, 19L8 June 18, 1949 "
City Cerrier July 6, 19L9o August 10, 1949 "
The testimony discloses that thcse permits were cancelled

at the times set out and for the roasons shown in the foregoing
1ist. Duarte testified that the reason for thece ¢ancellations and
suspensions was that during the veriod from 1936 to 1949 permits
could be obtained from this Commission upon the filing of a three
dollar fee. Eis whole business was seasonal and therefore it wes
simpler merely to let a permit lapae during the off season. Xe
stated ho followed this course of conduct upon advice of a
representative of the Public Utilitfies Commission. During the »ast
thirty years Duarte has been arrested twlice, both times for
violations of the Highway Carriers! Act, and both times he paid
& small fine. Both fines were levied on July 25, 1949, one of “100
with 375 cusmondod by the Justice Court in Huoneme, Ventura County,
California, and the second fine of $100 with $50 suspended by the
Justice Court of the lioorpark-Camarillo District, Ventura County,
California.

On three different occasions Duarte has applied for

pernits which have not been granted. These epplications, together

-5
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with the reasons for non-lssuance of the - permits, are listed as
follows:

Apwnlication Filed Tvpe of Permit Action

April 1, 1938 . Highway Contract permit not issued-
Carrier no Insurance on
file.

Mareh 23, 1942 Radial Highway "
Cormmon Carrier

September 25, 1951 Radial Highway application not
Common Carriler filed ~ insurricient
filing fee.
September 25, 1951 City Carrier n "

September 25, 1951 Highway Contract "
Carrler

It was the contention of the steff counsel that this
application should be denied sinco'applicant 1s not a proper nerson
to operate under permits from this Commission. This allegation was
based upon alleged deficlencies in Duarte's financial statement,
Sho fact that he has had the permits listed hereinbefore that have
been cancelled or revoked as indicated, that some epplications for
permlts have not been sranted, and that he has been fined twice.

L roview of all-of the record herein leads us to
conclude, and we now find, thet the application should be granted.
The applicant Duarte apoears to be financially

qualified to conduct the vroposed operations, having a net worth

of more than $15,000 which is not controverted on this record. So

far as tho two judgments are concerned, 1t appears that ne nhag

pald his fine therefor and that no penalties should now attach ——
to him as a result of those past Judgments. While it may not
be commendable for a trucker to have so nany suspensions of permits,

as 1s disclosed on this record, neversheless it appears that

-a
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these suspensions have been brought about by the following two
factors: (1) the applicant was engaged in seasonmal haulings, and
(2) it was extremely easy to secwre a new permit. It should be
noted that in securing each new permit applicant apparently
fulfilled 211 the requirements of this Commission. The last of
these permits was in 1949. It does not now appear equitable
eight years later to use this as a reason for refusing him per-
mission to engage in permitted operations.

As %o those applications which have not been granted,
this record shows that two of them were denied because of no
insurance on file and three because Duarte had not paid the
filing fees. No unlawful operations were shown to have been con-
ducted in connection therewith.

There was no showing on this record of any connection
between the proposed cperations of applicant Dusrte and any
operations now conducted by his wife. So far as this testimony
is concerned, they will be scparate operations.

Accordingly we find that the requested transfers are not
adverse to the public interest and they will be granted. Applicant
Duarte is hereby placed on notice that he must observe all require~
ments of the Public Utilities Code and the rogulations established

by the Commission.
QRDER

Applications as above entitled having been filed, the
Commission being fully advised in the premises and hereby finding
1t to be in the public intercst,

IT IS ORDERED:

That Walter Refish, doing business as The Mendel Co., be,

and hereby is, authorized to transfer to Christopher J. Duarte

-7
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Radial Highway Common Carrier permit secured by Application
No. 19-1095L, City Carrier permit secured by Application
No. 19-3965l., end Rousehold Goods Carrier permit secured by
Application No. 19-LL977, and Christopher J. Duarte be, and hereby
is, authorized to purchase and acquire these three permits.

The effective date of thils order shall bYe twenty days
after the date hereof.

Dated at San Francisco , California,

this 4é%¢ ~, _day of m » 1957.
7

L(LE‘(M y

Preslident

Commissioners




