Declsion No.

ORIGIHAL

LFORE THD 2UBLIC UTILITICS COLLIISSION OF ©HE STATZE OF C.LITORNIL

H.ARIS G. BRUJTCN,
Complainant
VS,

THE JACIFIC TULESHOUE AdD
TELEGRAPE COLPANY,

Case Nof 5953

Defendant.
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ilrs, E. G. Brunton, for the complainant.

Lawler, Felix & Hall, by John il. Sink,
for the defendant.

Roger arnebergh, City .attorney, by Walter
C. Foster, for the Los Angeles Police
Department, Iintervener.

Q2INION

The complaint herein, filed on July 1, 1957, alleges
that Earris G. Brunton reside: at 525 Zast Colden Avenue, Los
ingeles, California; tliat orior to iy 3, 1957, complainant
was & subseriber and user of telephone service furnished by
defendant under number Leasant 6-4132 at 625 Last Colden Avenue,
Los sngoles, California; that on or about iay 3, 1957, the

telephone facilities of complainant were disconnected by police

officers of the City of Los angeles due to a daughter of

Detitloner using sald televhone for bookmaking, and the said
tolephone facilities were disconnected at the tinae the coizpleaint

herein was filed; that complainant hes nmado demend upon the




defendant to have said telephone facilities restored but
delendant has refused, and does now refuse to restore sald
facilities; that the complainant has sulfered and will sulfer
irreparable injury to his reputation and groat hardship as a
result of bYeing deprivod of said telephone faclilities; and that
complainant did not use and does not now intend to use said
telephone facilities as an Instrument to violate the law or in
aiding or abetting such violation.

On July 15, 1957, by Decision No. 55259 in Case No.
5953, this Commission issued an order directing the telephone
company to restore tolenhone service to complainant nending a
nearing on the matter.

On July 29, 1957, the telephone company filed an
arswer, the principal allegation of which was that on or about
May 8, 1957, it had reasonable cause %o believe that the
telephone service furnished to complainant under number PLymouth
6-4132 at 625 Zast Colden Avenue, Los Angeles, California, was
boing or was to be used as an instrumentality directly or
indirectly to violate or %o ald and abet the violation of the
law; and that heving such reasonable cause, the defendant was
required to discomnect service pursuant to this Commission's
Decision Mo. L1415, dated April 6, 1948, in Case No. 4930
(L7 Cal. 2.U.C. 853).

A public hearing was held in Los Angeles before
Zxaminer Xeat C. Rogers en August 20, 1957, and the matter was

submitted.




“trs. H. G. Brunton testified that she 1s the wife of

the comslainant, Harris G. Brunton; that she and iir, Srunton

hed Leen residing at 625 East Colden Avenue, Los Angeles, for
approximately six years prior to May 3, 1957; that she and
complainant have a daughter, thirty years of age, who is
married and lives apart from the complainant and the witness;
that this daughter visits the complainant's home occasionally;
that opproximately four days prior to ilay 3, 1957, the witness
went for a visit and left her daughter at 625 Zast Colden Avenue;
that her husband, complaineat herein, remalned home but that he
works from 8 g.m. or earlier in the morning, to 7:30 or 8 at
night; thet on iay 3, 1957, the witness arrived honme at
approximately 10:30 a.m., that her daughter was In the house
but her husband was absent; that the witness went outside the
house for approximately one hour and came back In to tale a
shower; that her daughter was in the den where the telephone ic
located; that in approximately one hour thereafter, or about
12:30 p.m., the witness was in the dining room, police officers
brole in the door, removed the teleophose and arrested the
daughter; that the witness asked the police officers why they
broke the door and they informed her that her daughter was using
the telephone for bookmaling purposes; that the witness's
daughter told tlhie nolice offlicers that the witness knew nothing
about any boolmaking activities; and that the daughter was
arrectod and the telephone removed. The witness further stated
thet she did not know theot the teleshone was being used for

illegal purposes and that she will see to 1t that It is not used




for 1llegal »urposes in the future.

i Los Angoles molice officer testified that tho nolice

department was informed that bookmaking activities were being

conaucted over complainant's telenhone, nuuber PLymouth 6-4132;
that on iay 3, 1957, he and some other officers went to the
vicinity of complainant's howe, that the witness called
complainant's telephone number 2Lymouth O-~4132 and placed a horse
race beot with a woman who answered the telenhone; that thereupon
the witness and itwo othoer offlcers went to the complainant's
residence; that they entered and found therein ilrs. E. G. Brunton
and o krs. Judy Harris, vho is irs. Brunton's daughter; that
while the officers were there the telephone rang on several
occasions and the calling party would hang up when a male voilce
answered; that on one occasion the witness answered the telephone
and was siven a lorse race bYet over the telephone; that on the
table Ly the telephone was a National Daily Renorter seratch
sheet and rocords of avbout five days' horse race bets; that the
davghter informed the witness thaot she had been taking bets at
the locatioa for about two days, and that her mother had nothing
to do with the boolmaling; that the daughter received 5125 wer
week for recording bets; that the officer found betting markers
dated the day of the arrest and for previous days; and that the
daughter was arrested and the telephone was removed.

Exhibiv ifo. 1 is a copy of & letter from the Commander
of the Administrative Vice Division of the Los ingeles City Police
Department to tho televhone company, advising the telephone

company that the complainant's telephone, Plymouth 6-L132, was,




C. 39353 - ,

on ilay 3, 1957, being used for the durpose of disseminating
horse racing information which 1s beling used in connection with
boolmaking; that the telephono had been removed; and requesting
tnct the telephone company disconnect telenhone services. A
telephone company employee testified that this letter was received
on llay 8, 1957, end a central office disconnection was effected
pursuant to that request. The position of the tglophone company
was that it had acted with reasonable cause, as that term is
used in Decision io. L1L1S, referred to supra, inasmuch as it
had received the letter designated as Exhibit No. 1.

In the light of this record, we find that the action
ol the televnhone company was bated upon reasonable cause, as
that term is used in Decision Jo. L1L1S, referred to supra. Ve
further find that the telephone facilities in question were used
for bookmaliting rurroses and that the complainant lMmew or should

have known that the facllities were veing so used.

The complaint of H. G. Brunton against The 2acific
Tolephone and Telegraph Company having been filed, a public
heariag having been held thereon, the Commission belng fully

advised in the premises and basing its decision upon the evidence

of rocord,

1T IS ORDEAED that complainant's request for restoration

of telephone service be denied and that the said complaint be
and it horoby 1s dismizssed. Tho temporary intorim reliefl granted

by Decision No. 55250 in Case Wo. 5953 is hereby set aside and

vacated.




IT IS FURTHER ORDERED that uwpon the expiration of
thirty days alter the effective date of this order, the complainm¢®
herein may file an apnlication for telerhoae service and, if
such filing ic made, The lacific Telephone and Telegranlh Couapny
shall Install televhone servico at complainant's resideince at
$25 East Colden Avenue, Los ingeles, Califorais, such installation
bolag suhject to 2ll duly authorized rules and regulations of
the telenhone company and to the existing apnlicable law.

The effective dete of this order shall bhe twenty days
after the date hereof.

Dated at Los Anmelng , Californie, this

= L T day of S T957-

-

7 V4 )
Ny 7/

residents

W e —




