Decision No. S3895 @RHMWM

BLAORE THE PUSLIC UTILITVIS. COMIISIION Or THE STH1E {F C.LIFCHANIA

In the Mutter of the Investigetion
into the rates, rules, regulstions,
cherges, zllowances and practices of
2ll common cuzrriers, highw.y carriexrs
and city carriers relating to the
tronsportation of sand, rock, gravel
and relsted items (commodities for
whiech rotes are provided in linimum
Rate Teriff No. 7).

Case NO. 5437
Patition No. 35

Wt B Bl e o” N N Nt e

; and £, C. Slackmen, for Czlifornix
Ouners .ssoclation, Inc., vetitioner.

Arlo D. Poe, J. C. Kaspar end Jomes suintrall, for
California Trucking ..ssocigtions, Inc.,
interested purty.

Wpppen 2, Narsden, snd L. J. Soldine, for the Division

of Highways, Celifornla State Devpartment of Fublic
iorks, interested party.

Carl B. Blaubagh and J, M, Jerkins,for the staff of
ne rupLic utlilifties Commission of the State of
California,

QR2INICN

By petition filed July 10, 1957, the Culifornis Dump Truck
Ovners ..ssocistion, Inc., seeks (a) an increase of 10 percent in
the hourly retes vhich pply &£ minlmws rates for the transportstion
of zpecified materials in dump truck equinment dbotween points in
southern Colifornia territory and (b) the modificition of present
minimum rate provisions governing charges to be assessed for dump
truck tronsportetion service performed in southern California terri~
tory 2fter regular working hours «nd on Saturdays, Sund,ys and

certain holidays.
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2ublic hearing on the petition was held before IZxaminer
C. S. Abernatny at Los ..ngeles on Jevpteaber 11, 1957. Zvidence
was presented by witnesses for metitioner, for the Califormia
Trucking ..ssoclations, Inc., and for the Division of Highways of
the Californis State Department of Fublic .orks. Nembers of the
Commission's staff assisted in the developmernt of the record.

The rotes walch are involved herein are set forth in
Mizimum Bate Teriff No. 7 (ampendix "A" of Decision No. 32566
as amended). The most recent adjustment of these rates becanme
effective april 15, 1956, pursuant to Declision No., 52748 deted
March 13, 1956, in this numbered proceeding. Zletitioner olleges
that since the close of the record upon which Decision No. 52748
was based, the carriers have experienced substantlial increases in
their costs of opersation. According to data wnich were presented
by petitioner's manager, the increases ronge in total from .66
per hour for two-axle dump truck equipment to »1.02 per hour for
five-axle equipment. These amounts are approximately 10 percent of
the present hourly rates. Petitioner's man:iger stated that in
arriving st these figures he had undertaken to develop only the
increases in the principal items of operating costs. He declared
that the carriers have £lso experienced increases in virtuslly all
other items of thelr operzting expenses for which no offsetting
2djustuents in the rates are nerein proposed.

Petitioner's proposal concerning the minimum rates and
charges for services after reguler working hours and on Saturdeys,
Sundays and holidays 1s that present "overtime" charges for thls
service be eliminated as 2 specific charge and thut, insteed, an

2llowance therefor be included in the hourly rates which apply
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generally. ZSetitiomer zlleges that since the time that the overtine
charges were established in aoril, 1956, the carriers have suffered
e decline of the utilization of their eguinpment due to reluctance

of shippers to employ dump truck equipment on an overtime basis.
loreover, there is a tendency of some cerriers to violate the
ninioum rate nrovisions in this regard by not assessing the over-
time cherges when overtime service 1s provided. Testimony to
corroborate these allegations was presented by three carrier
witnesses who appesred on petitioner's bdehalf.

Petitioner's proposals were supoorted by the Californie
Trucking Associlatlons, Ine., insofar as they would result in an
increase in the hourly rates. The assoclations' assistant director
of resecrch submitted figures to show increases wnlch have occurred
in the carriers' wage and tax costs since the present hourly rates
vere established. His figures in this regard correspond closely
to those whlch petitioner's manager nresented. This witness also
testifled in genersl terms concerning other cost increases which
assertedly have been zpnlicadble. de urged that the hourly rates
be increased as proposed, sudjlect to 2 minimum increase of 60 cents
per nowr.

The Califormia Trucking associztions, Inc., however,
opnosed the revision which petitioner secks in the minlmuz rates
and charges for service after regular working hours and on
Saturdays, Swadays, end nolideys. The associztions' representative
declered that the overtime provisions should be continued in effect
in order to yicld w»roper compensation when overtlime services 2are

furnished. Two cerrier operators of fleets of trucks testified in
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they are obligated by Tthelr ladbdor agreements to pay prernlium wage
rates for overtime work, and that the edditionul charges which

20ply under present provisions are necesszry te meet the

additionel costs of overtime service,

ilhe Division of dighways of the State vepertment of
fuplic sorks also opnosed the soucht revisions of the overtime
nrovisions. «ccording to the witnes:c for this agency, the vivision
of Highways 1s obligated by law to pay-prevailing wage rates for
services performed in connection with highwey nrojects. :He said
thet it would be aifficult to determine what payments must be made
for overtime service unless the overtime provisions are retained as
2 semarate factor in the minizum rates. ide asserted, furthermore,
thzt should overtime allowances be incorporzted in the rates
generally as petitioxer proposes, the probable result would be taat
waere dump truck cerriers are employed on an overtime busls, the
Division of dighways would pay for the overtime service twiée.

It is clear {rom the evidence in this matter that those
cirrliers which are engaged in the transportiation of materials by
dump truck equipment in southern C:lifornia hove experlenced in-
ereases in thelr costs of operatlion during the west two years waich
are not reflected in the =wresent nourly rates. It is also c¢clear
that 25 5 result of these increeses the hourly rates are unduly low
end that tiney should be adjusted to restore them to 2 reasonable
level. However, the showing on tiils record does not warrant the

establishaent of the rite inerease of 10 percent wvhieh is sought.
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On the bzasis on which it was developed petitioner's show-
ing in vorious resmects does not disclose the extent thot the
level of the carriers' costs &5 & whole have been affected by the
reported incre2ses in operating expense. For example, petitioner's
figures show an increase of 1ll.7 cents ver hour in the hourly depre-
clation expense applicizble to the operation of taree-zaxle dump
truck vethicles, This figure reflects 1lncreases in the price of
dump truck veaicles during the past two years. It aprears, houwever,
that the larger part of the carriers' fleet collectively was pur-
chased more than 2 years ago. althougn the depreclation expense
epplicable to the carriers es & whole would be affected by the in-
eresses in vehicle costs during the nast 2 years, the amount of the
increase in total obviously would not be directly proporticnate to
the increase in vehicle costs. In certein other matters zlso, 1T
smnears the petitioner's showing is not sufficlently related to the
carriers' asctual operating experience under present expense levels
to provide an zceceptable measure of the curriers’' need for in-

L

creased revenues,

L/ Thnese matters include the effect of the price changes on the
carriers' cost levels for tires, parts ond repairs. Cfetitioner's
munager undertook to substantliate the amounts of the reported in-
creeses primarily on a judgment besis. nowever, he dld not have
avallable specific datié to suprort his judgment figures, nor did 1t
appeer thet he had asde sufficlent investigation of the carriers'
records in this regard to Justify full acceptance of the c¢laimed
amounts. It eprears, slso, that in his calecwlatlions he did not take
into consideration offsetting reductions such as that in the trans-
portation tax of the Board of Zqu.liiation walch will become
effective Junuery 1, 1958.




For these reasons netitloner's saowing should not be adopted
as justificetion for the full amount of the sought rate lncrease.
Nevertheless, 1t substantiates the establishzent of the increase
in part. Upon comsiderstion of petitioner's showing and of the
record as a whole, i1t oppears that on increase of 8 percent in
the hourly rates has been shown to be justified, To thils extent
an increzse in hourly raotes should be prescribed.z/

The changes walch petitioner proposes de made 1ln the
minimum rate provisions for service after regular working nowrs
and on Soturdays, Sundays and nolldays should not'be adopted.
These provisions were established to furnish a reasonzble and non-
discriminatory basls of charges for overtime service at a time
when 2llowance for overtime was included in the rates generally.
They were established on a showing that many cshipners did not
require overtime service, that as to these shipners the assessing
of the allowance was not equitadle a2nd that, as to the corrlers
that perforz overtime service, the a2llowonce did not compensate
them for the costs incurred. It may be that reversion to this
former b2sis of charges would result in benefits of increased
vehicle use-factor for some carriers. However, iun view of the
antecedents of the present overtime charges, Lt is concluded that
the goins of such carriers would be at the expense of other cerrlers
and of shippers generally, and that the malintenznce of equitable

and nondiscriminatory rates Jjustifies the retention of the overtinme

2/ The recommendation of the Czlifornia Trucking ~ssocistions, Ine.,
that the minizum increase be 60 cents per hour goes beyond the
scope of the petition in this matter and will not be adopted.
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provisions. It appears, moreover, that even were petitloner's
vroposals to be adopted, the allowance which petitioner would have
incorporated in the rates for overtime would not compensate for

the added costs of overtime operations. On an annual basis, the
pllowance omounts to opnroximately .30. Hovever, it appears from
the record that the additional labor costs, caleculated at the wage
rates under the applicadble wage agrcements, range from $250 to $500
a year., Cleorly, the »roposed zllowance to be included in the rates
would not be reasonable in the clrcumstances.

Upon careful consideration of all of the facts and c¢circum-~
stences of record, it is concluded znd found 2s a fect that revision
of the existing minimum rates snd charges in Minimum Rate Tariff
No. 7 for the trensportition of property by dump truck equipaent
in southern Califormia territory has been shown to be Justifled
to the extent provided in the order which follows and that in all
other respects petitioner's proposals have not been shown to be

Justified,

Based on tne evidence of record und on the conclusions

end findings in the preceding oplinlon,
IT I3 £ERc3Y ORDERED that

(1) Minimux Bate Tariff No. 7 (apnendix "A"
of Decision No. 32566 as zmended) be and
it 1s hnereby further amended by 1ncorboret1ng
therein, to become effective _Nove
1957, First Revised Pzge L2-C
cuncels Oriqinal Page L42-C, which noge 1s

&BE&SH?Q nereto and by this reference 1s msde

.000 LI LT

a part hereof.
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Except as otherwlse provided hereln, Petition No.
35 in the ﬂbove-numbered proceeding be and 1t
45 hereby denled.

(3) In all otacr resmects sald Decision wo. 32566
shall rem2in in full force and effect.

This order shall become effective twenty days after
the date hereof.

Dated at San Franeiseo , California,
this jg;kA day of : , 1957.

/
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Orisiml Pa-gu sesegypoee ).’.2—C ::IIV‘::U’.I RATE TARHF NO- 7

I;gm SECTION NO. L HOURLY RATES (Concluded)

COLZIODITIES, as deseribed in Item No. 320.

COLU. MAM mates apply where the loading is performed by power loacding
deovice, excepting processed sand, gravel or crushed stonc
in stock piles at a commercial producing plant, at point of
consumption or at intermediate point of transfor. A hopper
chute er bunker shall not be deemed %o be a powor loading
dovico.

COLU;XY "3" »ates apply where the leading is performed by hand and
where the average mileage of the vehicle does nov exceed
eight milos per hour for the poriod of time the vohicle
is in usc each day.

COLUIN "C" rates apply whore transportation or loading is under condi-
tions othor than descrided wnder application of Colwmn "A"
nr Colwm "B" ratcs.

Lovol Capacity SUULIER bt 4 Wit b
of Dump Truck (See Item No. 100)
Body in Cubic (1) Ratos in Cents Per Hour
Yards (Soc Iton No. 300) (See Note 2)
(Sco Note 1) TColumm A |Q Column O Column C

Qvor But Not Qvor

szl 518
562 556
605 : 587
6Ls 81 626
691 6L
7.0 : 697
783 34
821 772
859 810
848
89
918
oL5
17 s
; =
053
_ 20 1080
Add Lo rate for 20
cubic yards capaclty
for cach cubdbie yard
or fraction thereof— 32

GELREBvwowonrwo

(1) *Gnimum charge shall b the rote for one hour.

NOTE l.-Levol capacity of Dump Truck body moons the cubical
contunt of the body in cubic yards caleulated by multiplying the
inside longth by tho average insido width and the average inside
height of the sides of the body, including temporory side boaxnds,
if such bocrds ore used, with no allowancc for the crown of the
load or for low head board or low tail gate.
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In the case of a Dump Truck body not constructed for use of
a tail gate (such as the so-called "rock bodyM), the inside length
shall be deemed to mean the average of the measurcament along the
top of the sides from tho incide of the head board vo the point
of the angle where the sides are diverted dowmward to meet the
floor, and the measurement along the floor from the inside of the
hoad board to the cnd of the body.

NOTE 2.=(a) For tr:msportatiori service furnishod wndor this
item on Sundaye and/er New Yearts Day, Memerial Day, Fourth of
July, Laber Doy, Thanksgiving Day, Christmas Day,

(1) The applicadle hourly rates, oxcept for
transportotion originating in Inyo or
Uono Countics, shall bed £2,70 an houx
in cxcess of those sot forth abovo.

(2) Tho applicable hourly rates for trange
portation origincting in Inyo or liono
Countics shall be O8L.35 an hour in
exeess of those sot forth above.

(b) Excopt as otherwisce provided by paragraph (2)
of this Note, the applicable hourly rates for transportation
furnished on Satuwndays or during poriods in exeoss of 8 hours
in any one shift shall be $81.35 an hour in excess of those seb
forth zbove.

» Change = msOn
0 Inc.roasc,; Decisien Yoo 353695

EFFECTIVE NOVEBER 15, 1957

Tssued by the Public Ubilitics Commission of the State of Califormic,
T San Fraseisco, Califernia.
| Corrcction No. 376
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