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-------
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE ST~TE OF CALIFORNIA 

Application of MINEO KOBAYASHI ) 
to operate a highway common ) 
carrier service. )' 

Application No. 35995 

------------------------) 
OPINION 
------~ 

Mineo Kobayashi is engaged in the transportation ot 

property in California pursuant to a per.m1t issued by this 

Commission. 

Applicant seeks an order authorizing him to conduct 

service as a highway common carrier for the transportation of 

fresh fr1lits and vegetables and honey between Brawley and pOints 

within 30 miles thereof, Los Angeles and points within 2$ miles 

thereof and pOints within 2$ miles of U. S. Highway 99. 

This application was filed pursuant to Decision No. 50448 7 

in Case No. 5478, doted August 17, 1954. In that deCision, the 

Commission enunciated a. policy under which it may conSider operation 

as a highway permit carrier up to and including September 10, 1953, 

as evidence of public convenience and necessity, it it appears 

that such operation may be found to constitute common carriage 

under the terms of the Nolan deciSion (Nolan v. PubliC Utilities 

Commission, 41 C (2d) 392). The allegations of the application 

and the representations tiled in this matter indicate, however, 

and the Commission finds that as of September 10, 1953, applicant 

was conducting his operations within the scope or the permit 

heretotore issued by this Commission. Such operations not having 

constituted highway common carriage, the sought certificate of 
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public convenience and necessity is not a requ1site tor continuance 

of app11cant's operat1ons as conducted on the sald date; and the 

application will be den1ed. 

The app11cant 1s hereby placed on not1ce that tne 

Commission, oy this decis1on, makes no find1ng and expresses no 

opin1on as to whether app11cant has or has not been conduct1ng 

his operations within the scope ot his permitted author1ty since 

September 10. 1953; and that tQe prov1s1ons ot Sect10n 1063 of 

the Public Ut1l1ties Code will be strictly entorced. 

ORDER -- - --
The CommiSSion has consldered the application flled 

herein, Now Therefore 

IT IS ORDERED that Application No. 35995 1s denied. 

The etfect1ve date of this order Shall be ninety days 

after the date hereof. 

Dated at ___ Sa.u __ ~_'r_~n_CJ.3C_·_o ___ , Ca11.t'orn1a, th1s g-zIf-; 
day of &eZl£II!d .",' . ." .' ...... / 

COmmiss1.oners 


