ORIGINAL

SEFORE THE PUBLIC UDILITIES COMMI.3Iuk e TAE 3TaTlZ OF CALIFCRNIA

Lo £ )
Deecision No, 5378

In the Matter of the application of )
UNION PACIRIC EAILBOLD CCIPANY, a )
corporation, and RBalluanY EXPRESS ) Application No. 39241
AGENCY, INC., a corporation, for )
guthority to abandon and close Nipton )
Station, San Sernardino County, g

)

Califormia.

E, B, Bennett and Jack w, Crumley, for applicant.

Sehulthels & Lzybourne, by Norman R, Dowds, for
Molybdenum Corporation of americe; Ted V., Bornhardt,
for a group of protestsnts in and around Hipton and
Ninton Mercentile Co.; albert %, woller, County
Counsel, for 3Board of Supervisors, Sun Bernardino
County; G T, Mzrtin, for Business Men's Assoclation
of Searchlight, Nevada, and Zlectro Chemlcal Corp.
of Neveda; and Donald MeCaskev, M.D.; protestaents.

wWilliem Smith for Baker arses Chamber of Commerce,
interested party.

By the application herein, filed on July 16, 1957, appli-
cants Union Pecific Railroad Company, 2 corporation, and mellway
Zxpress ageney, Ine., & corporztion, request authority to abandon
ond close the rallrosd station et kipton, San sernardinoe County,
Celifornia.

& public hearing wes held in this watter before

Commissioner Ray E. Untereiner ond Zxaminer Kent C. Rogers in

1/ A similar application was denled by the Commission on
September 18, 1956 (Decision No. 53779, dated September 18, 1956,
in apvlication No. 37732).

LY
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Sen Sermsrdinoe on September 27, 1957, evidencge, oral ind docunentury
was adduced and the mattsr was submitted for decision., Frior to
the hearing notice thereof was posted at the Nipton stetlom «s
reguired by this Commission.

In roil miles, dipton is 42 miles east of Kelso, Calif-
ornia, and 37.5 miles west of Sloan, Nevada, the neorest rallroad
agency stations. One passenger trein each day each way operates
throuzh Nipton and passengers will be picked up or discharged bdbut
vassenger tickets are not sold at the statlon., &5 a result,
passenger revenues have not been credited to the station. A local
freight train is opzrated between Las Veges, Nevada, and Yermo,
California. THis train runs westbound on lMonday, wednesday and
Friday, and e2stbound on Tuesday, Tuursday and Saturday, There are
other freight troins through Nipton but usually the Nipton freight
traffic 1s handled on the local trulns which come through Nipton
lote ot night after the steotion acent is off duty.

Tre aprliconts zlleged that the principal business con-
ducted at the hipton station conslsts of the recelipt for forwarding
of carlosd snipments of ore, The evidence adduced st the hearing
shows that the Union Pacific hallroud Company's portion of the
Mioton station reveanue nos steadlly declined since Janueary 1955.

nxhibit No. 1 shows the Union Pzcifie's portion of all
revenue from 21l services at the Nipton station, exclusive of
passenger revenues, for the years 1955 and 1956, and the first six

ponths of 1957. This exhibit 1s summarized as follows:




——

! Forvarded Hegceived Milk &!

Yosy ! Carlong ' L,C,L, Carload ' L.C.L, 'Crezam 'Totz]

1955 97,759 w16 $5,568 $602 $62 14,007
1956 8,616 5 939 L3k 38 10,032
1957(6 mos.) 1,566 - 352 186 10 2,114

' FREJGHT ! !
!
H

Monthly average Hailroad Portion of All Hevenues:
#L,167
1956 863
1957(6 wos.) 352
Exhibit No. 2 shows the Union 2aciflic's portion of all
revenues from =1l sources at the Nipton stution with 50 percent of
the carload frelght charges apportioned to another Union Precific
station where the freight originated at or was destined to such
other station, and exclusive of vassenger revenues, for the yeors

1955 and 1956 and for the first six months of 1957.

! freight ! !
J Jorwarded ! Regelved Milk &!
Year ' _Logal Other ' lLocal Cther 'Cream !
1955 S 149 Q7,477 8737 G4 f 696 62
. 1 It}

1§gé i,257 A,lo7 75 2,223 38
1957(6 mos.) - 21,566 - 538 10

»

lonthly Average Bailread Portion of All Revenues:

1955 WL,09%
1956 806
1955 (6 mos.) 352

Lxhibit No. & shows the c:rload shipments of various

commodities forwarded and received at the lipton station during the
yeers 1955 and 1956, and tne first six months of 1957. The exhibit

1s sunmarized as follows:




oz . @

! CaRLCADS SLEWARDED
! t t ! ! Iﬂ-&‘-re |f£&re [}
'"Copper'Lead' Lezd "'Crude 'Uraniun 'Zarth'Barth’
' Ore 'Ore 'Sijven Cre! Ore ' Ore ‘'Cong,'Oxide’ Total

- 1 2 18
1 - - 15
1

CARLOADS R .CEIVED - .
'Crushed! ! 'Eard Wire'rfibre-! ' !
' Rock ‘'Treated'Lignin'and Steel'board ' 'Anten-'
Yooy tSamples ' Poles !Pitech ' Posts 'Pails 'Feed' mag ! Total

1955 - 5 L
1956 1 -

1957 - 3
(6 mos.)

The evidence shows that one additional carload shipment
was received in July and one in august, 1957.

Exhibit No. 5 chows tine less than carload shipments for-
warded =2nd received at Nipton during the years 1955 and 1956, and
the first six months of 1957. This exhibit is summarized as

follows:

Yesr
1955
11956
1957(6 mos.)
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Exhivit No. 3 snows the gross revenues from less than
carload freight forwarded and received at the Nipton station for

the years 1955 and 1956, and the Tirst six months of 1957 together

with express receipts. The entire freight révenue 1s attriouted

to the Nipton station, and 30 percent of the gross €xpress recelpts
are credited to sald stitlon as 1ts participation in sald receipts.
Exnibit No. 3 i1s summarized as follows:
Milk & '
Year  forwarded Recelved Cream  Express Total
1955 $16.00 $602 $61.73  $551.00 $1,230.00
1956 5.00 L3k 38.13 212,96 = 650.09
1957(6 mos.) -~ 186 10.42 Ly .83 241,25

In addition to the above iltems of revenue there are
miscellaneous items of revenue including telegrapnh fees, C.0.D.
fees, and demurrage fees, totaling w30 to $50 in each of the stated
periods.

Exhibit No. 6 lists Union Pacific's out-of-pocket
expenses at the Nipton station for the years 1955 and 1956, and the

first six months of 1957. Thnese expenses are summarized as follows:

Pay Roll
Yooy Wages Taxes fuel water  Miscellaneous Total

1955 #4,197.06  %283.29 £36.50 $5.40 $12.84 WH4,535.09
1956 4,276.68  323.36 99.16  5.40 ©15.00 4,699.60

1957 2,175.95 161 .54 39.58 2.70 7.50 2,387.27
(6 mos.)
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The applicant's witness testified that the agent's wages
will go up 7 cents per hour on November 1, 1957, and that they will
2lso be increased in 1958. The out-of-pocket expenses for 1957
are in excess of the total gross revenue for the first six azonths
(See Exhibit No. 1).

Exnhibit No. 7 shows thot Af the Nipton station is charged
with 4its proportionate share of zeneral rallway overhead expenses,
the operstions of the station cost the railroad u¥l,257 over revenues
for the year 1955 and w2,617 over revenues for the year 1956.

4 representative of the Rallway Express agency, Incorpo-~
rated, testified thot his company's net revenues at Nipton for 1955
and 1956, and the first six months of 1957, were as follows:

Numbey of Shipments Revenues
Year _In ' out In "_out
1955 174 22 $1,392.19  GluL.L8
1956 135 32 503.65 206.23
1957(6 mos.) 30 7 110.18 39.25

These revenues are the amounts received by the agency
over and above the payments to the railroad (Exhibit No. 3).

A witness for tae ralilroad testified thet the rail disteance
between Sloan, Nevadza, and Xelso, California, is 79.5 miles and
that this is not an wnusual distance between agency stations on the
Union Pacifié Railroad. TFor example, he said, the distance between
Pendleton and La Grande, Oregon, is 74.2 miles and there are 9
intermedliste nonagency stations; thet the distance between Surns
and Juntura, Oregon,is 83.2 miles «nd there are U4 nonagency statlons

between; thet the distence between Twin Falls, Idaho,ond ‘ells,
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Nevada, 1s 123.8 miles and there are 8 nonagency stations between;
and that the distance between Kelso and Yermo, Californiz, is
73 mlles end there are several nonagency stations in betueen.

The railroad's District Traffic Sunerintendent testified

that the purpose of the station agent is to assist shippers znd

recelvers and to keep traffic records; that the Nipton area is
principally 2 mining district and shipments outbound consist mainly
ol ore and rare earths, and inbound shipaents at present consist
of carloads of telephone roles ond equipment for mining; that the
telephone line 1s in 2nd no further shipments of telephone poles
gre contemplated; that there will be no prodlem in handling carload
lots if the apent Ls removed as a telephone conmnected to the Las
Vegas zgzency station, to enable shippers to order c¢srs, will be
instelled and en agent will notify consignees by mzll when a
carload shipment will arrive; thet wost indound L.C.L. shipments
ére prepald and the nearest agency station will advise the consignee
by mall that a shipment is at the statlion; and that the station will
be left wnlocked Af no verson will take the responsibility for
rrepaid shipments. If shinments are not prepald, the witness said,
it will be necesssry tnat tne consignee pick up the shipment at the

agency station and, likewlse, outgoing L.C.L. shipments will
be delivered by the shlpper to the nearest agency statlon.

The Board of Supervisors of San bernmardine County filed

& nrotest to the abandonment (Exhibit No. 8) based on representations
of the Molybdenum Corporation of america that there is substantial
reason to believe thet business in Nipton will increase in the near

future although there 1s little business therein at the present time,




Testimony in support of the protest of the Board of
Supervisors wes given by the mill superintendent of tae lMolybdenum
Corporation of america. He st-ted that the company has a mine and
2111 14 miles from Nipton in which it has & 2% million dollar
investment; thet in February, 1952, it commenced shipping ore by
redll, 80 to 90 percent of which went to governuent stockpiles; thut
since 1952 1t has pald £ million dollars for rail transportation;
that when the rill is operating, the company snins 12 to 15 carloads
of rare earths per month; that over 2 million tons of ore have been
blocked out; that the government shipments asve ceased but the
coxnany 1is developing markets cnd snips out quite a few L.C.L.
salpments; that the shipments sre valuuble, deing worth about ,1.00
per pound, and should not be left unguarded; and that the company |
has had two shipments this yeaur. The witness also said that some
of 1vc shipments of 1 to 5 tons heve been carricd by truck to Los
Angeles.

A representative of the haker City Chamber of Commerce,

which commwilty is &pproximately 50 miles west of Niptonm, testified‘///

that the NMinton stiétlon serves =n area extending frou Hudber «nd
Yucea Grove, absut 35 miles west of Nipton, on the west, to Search-
light, Nevada, on the east, «nd from Baker, .bout 55 miles south of
Nipton, to the Hevada border on the nrorth. He stzted that in this
area there zre 12 businesses on the highwaye and there arc 2 to 8
{amilles for each place of business., These are in addition to the
zines and mills herein referred to and their personnel. He stated
that the applicants are basing thelr request on 24 years‘of experi-
ence and 1t was hls opinion that this was not an adequate test

period. The witness did not disagree with the applicants' evidence.

8-
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A representative of the Business Men's Association of

Searchlight, Nevada, testified that he spent $72,000 for a mill in
Searchlight; that he has a $4,200 per week payroll for 26 employees;
that at present the mill produces 30 tons of ore concentrate per day
and that this figure will be doubled in about 45 days; that Search-
light is 22 miles east of Nipton; that he is not now shipping but
will be very soon; that it will cost him $17 per ton to ship his

ore concentrate out of Searchlight by truck and thét the railroad
agent in Las Vegas sald it would cost aim less than this to ship by
rail; that he has and will have many incoming'shipments; that he
does not want his shipments dropped off at an unlocked station;

that he wants Nipton as a shipping and receiving point; and that

if the Nipton station 1s closed, the nearest agency station is

las Vegas which is about 57 miles from Searchlight. The witness
said he plans on haullng the ore concentrates in his own truck from
Searchlight to Nipton.

The evidence indicates that the present traffic in and
ocut of Nipton may increase in the near future due to the efforts of
the Molybdenun Corporation of America to enlarge its market.

A new mill has been established at Searchlight, Nevada,
22 miles east of Nipton and it may be inferred from thenevidence
that in the near future there reasonably may be expected outbound
shipments totaling 10 or more carloads per month and, in addition,
inbound shipments of supplies and materials.

This may well be, but to indulge such inference now is
sonewhat conjectural particularly in view of the fact that the

record c¢learly demonstrates that under present conditions retaining

Q=
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an agent at the Nipton station causes an out-of-pocket loss to the
railroacd. Upon careful consideration of the entire record, the Com-
aission concludes that public convenlence and necessity will not be
adversely affected by authorizing the disconfinuance of agency
service at Nipton. The application will be granted. However, in
order to afford the parties concerned an opportunity to show the
effects, if any, of the establishment of the new mill, and of the
efforts of the Molybdenum Corporation of America to enlarge 1its
market, upon the traffic in and out of Nipton, the order which

follows will provide that closing of the Nipton station agency shall

not take place until approximately six months from the effective

date of such order.

An application having been filed, a2 public hearing thereon
having been held, the matter having been submitted and the Commission
having made the foregoing findings and based upon said findings,

IT IS ORDERED:

1. That Union Pacific Railroad Company is authorized to dis-
continue agency service at Nipton, San Bernmardino County, subject.
to the following conditions:

a. Applicant shall continue saild station as a nonagency
station.

b. Applicant shall give not less than ten days' notilce
to the public of the discontinuance of sald agency
service by posting a notice at said station.

Applicant shall provide storage under lock at said
station for less=than-carload freight shipments
and shall provide a key to sald storage space to
be kept at a convenient location nearby and shall
maintain notice at such station advising patrons




where the kKey may be secured. In the event appli-
cant is unable to obtaln such location, it shall
furnish a key to each of the following: Dr. Donald
McCaskey, Molybdenum Corporation of America, Nipton
Mercantile Co., and 2 representative of the Business
Men's Association of Scarchlight, Nevada.

Applicant shall within thirty days thereafter notify
this Commission in writing of the discontinuvance of
the agency service authorized herein and of the com-
pliznece with the conditions of this order.

2. That the authorization herein granted to discontinue
agency service shall become effective June 2, 1958, unless there
shall have been filed with the Commission, at least twenty days
prior thereto, & petition setting forth facts indicating that
the expected increase of traffic in and ocut of Nipton station has
then occurred, and requesting a hearing therecon. In the event such
petition is filed as herein provided the authorization hereinabove
granted shall be stayed until o hearing is held and a further order

issued.

The effective date of this order shall be twenty days‘
after the date hereof.

Dated at _f,‘A,-JJA—a—*—MQ_aJ , California, this _ 8%
day of %7;L~vufndfh./ , 1957.

P .




