
i. • .39492 EL 

D~ci s1 on No, __ ...:,:a...o~~~ ... S...:;.:2~f\;...' _ 

BEFORI: n::s PUBLIC UTILITIES COI'1l<1ISSION OF THE STATE OF CALIFOB.NIA 

In the ~atter of the A~?l1cation ) 
of l'lA!·!UI::r. SOUZA, doing business as • 
SO'OZA'S iHL.K T.R.G.NSPORTATIOl~ ~ to ) 
sell J and SOUZA'S I'/ILK TRk'\)SPORTA- : 
T!O~ CO., a California Corporation,) 
to purcht.se, opere.tine rights and : 
properties of a hiC'lnraJo common ) 
c;:trrier, and to issue certain . 
sh~res of its c~~it~l stock there- ) 
for. : 

-----------------~ 

Application No. 3~492 

This 1s ~n ~pp11c~tion for ?n order of the Co~nission 

(1) z.uthorizing l-ls.nuel Souza, doing business as Souza's bilk 

TransportDtion, to transfer operative rights) business and e.ssets 

to Souza's 1'1ilk Transportation Co,;. a. corpor:::.tion;, and (2) author

izing so.id corporstion to assume the payment of liabilities and to 

issue ~59,300 par v.llue of copital stock. 

By Decision No. 53584, d~tcd August 71 1956 J ~3 ~ended 

by Decision No. 54095, dated November 19, 1956, the Comroi~sion 

granted to Manuel Souza a certificat(~ of public convenience and 

necessity authorizing him to opers.te as a highway common c.::.rrier 

~ri~cipally for the transportation of dairy products l r,enerally 

between Gustine and ~oints in the San Joa~uin Valley, Los Banos 

and points in the San Joaquin Valley and the coast~ between 

Newman and Patterson and. Stocltton, and between Paso Robles and 

Compton and Ripon. A condensed statement of his ass~ts) liabili

ties and capital at August ;1, 19571 prep~red from E~1ibit C 

ottached to ~~e application, is as follows: 
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I 

As~et~ 

CUrrent assets 
Fixed assets, less rese~ve 

Totc.l 

11(1.911i tiS's and C~.p1 tnl 

Current liabilities 
Long-terl':l 0 b1iga tions 
Proprietor's capit~l 

Total 

I 

:jjil5,J~7 
74,132 

$ 8,680 
21,500 
59,275; 

~p89) 459 

For the first eisht months of 1957) N~uel Souza rel:ortecl 

gross revenues of $111,748 and a nct profit of $16,468, ~fter 

mal<ing !1rovision in the amount of $16,325 for dcprcciotion. 

It now appear:;) that l't..:l.Il"llel Souza haz conclu:1ecl that his 

operations can be conducted ::lore advantageously by :me~ns of a cor

porate form of organization and that he proposes to tr~nsfer his 

operative rights) business and asset~ to SouzaTs Milk Tr~ns,ort~tion 

Co., a new corporation ,{hich he has formed for the express purpose 

of t~king over such rights> business ~d assets and of continuing 

the operations. The corporation, in acquiring the ope't'a.tive 

rights, business and assets, will aSSLl~ne the outstanding 1iabilj.ties 

:md ,·ri1l issue shares of its stock ha.ving s.n aggregate par value 

approximately equal to the pro,rietorTs investment. 

A review of the apDlication show~ that there will be no 

change in the rates or service as the result of the transfer and 

that the same operative properties will be available to the corpora-

tion as now are utilized by Manuel Souza. Upon revie~'ing the 

verified application, we arc of the opinion and so find that the 

transfer ,·:-ill not be adverse to the public interest and should be 

authorized.. 
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Applicants arc hereby plD.ced on notice that opr.:r ... \tivt) 

rights, as such" do not consti tut~ a cl.;~ss of :~Jroperty ~'Thicl'l may 

be ccpit~l1zed or used ~s an element of v<llue in r':lte fixing for any 

:-..;nount of :noney in excess of that originally ~.:.id to the sto..te as 

the consider~t1on for the grant of such rights. Aside from their 

?urely permissive aspect, they extend to the holder a full or 

partial monopoly of a cluss of business over a particulnr ro~tc. 

This monopoly i'eature mo.y be changed o!' destroyed at any time by the 

state, which is not in ~ny respect limited us to the number of 

ri~hts ,·:hich ::'lay be eiven. 

The action taken herein shall not be construed to be ~ 

fil'lc~ing of the vo.lue of th~ rights ond ,rop~rtic8 here:i.n .:luthori

ized to be transferred. 

The Commission ho.vine COnSic.0red the above-entitled 

:natter and being of the opinion tho.t t;!. rub1ic he,c.ring is nut 

necessary, that the applice.tion should be granted, ilS herein pro

vided, that the rooney, property or labor to be procured or p~id for 

by the issue of 'the stock herein authorized is reasonably required 

by applic~t corpor~tion for the purpose specified herein, ~d that 

such purpose is not, in whole or in part" reasonably charg~able to 

opcro.ting expenses or to income; therefore, 

IT IS HEREBY ORDERED as follows: 

1. Manuel Souza may transfer to Souza's Milk 

Transportation Co." a corporation" the opero.tive rights granted by 

the Commission by Decision !~o. 53584, dated August 7, 1956, 0.5 

amended by DeCision No. 54095 j dated Novembor 19" 1956" and his 

business and assets as set forth in this application. 
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2. Souza's Milk Transportation Co., a cor~oretion> in 

paJ~ent for such rights, buziness ~~d asset3~ ~ay issue not ~xceed

ing 593 shares ot its Ca.9i t~,l stock, of the :oar value of $100 ea,ch 

and of the aggregr..te par value of $59,300, and may assume the pay

ment of outst~nding indebtedness. 

;. On not less than five days' notice to the 
, 

Commission and to the public, effective concurrently 'vii th the 

consummation of such transfer, applicants shall su,plement or 

reissue the tariffs on file with the Commission na~ing rates, 

rules and regul.::.tions governing the oper"ttions here involved to 

show that l'1anuel Souza has "I'li thdr&.wn or cancelled and Souza's M.ilk 

Tr~~sportation Co., a corporation~ has adopted or established, 

as its own, said rates, rules and regulations. The tariff filings 

m~de. pursuant to this order shall comply in all respects with the 

regulations governing the construction and filing of tariffs set 

forth in the Commission's General Order No. 80. 

4. Souza's Milk Tr~nsportation Co., a corporat1on, 

shall tile with the Commission a report, or reports~ as required 

by General Order No. 24-A, which order1 insofar as applicable, 

is made a part of this order. 

5. This order .... ril1 become effective on the date hereof. 

Da ted a t _--.;. __ ~.-;;~~ this /:<~ day of 

~_fX > 1957. 

Commissioners 
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