Decigsion No. D312 @%ngm&&

LPORE THE FUSLIC UTILITIES COMNISSICON OF THE STATE OF CALIFOZNIA

DiNIEL W. COX, JE.,
Complainent,
vS. Case No. 5986

THE PLCIFIC TELETHCNE AND TELEGRLTH
CCLZLNY, a corrzorction,

Defendant.
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Daniel W. CoX, Jr., in propriz npersona.

Lewler, Felix « Hall, by Gene Otsea, for the
defendant. -

Boger irnebergh, city attormey, by John T. Neville,
deputy city attorney, for the Police Department
of the City of Los Anzeles, intervener.

ORPINIQ)

The complaint filed on Seotember 16, 1957, by Daniel W.
Cox, Jr., alleges that he resides at 1337 West 65th Street, Los
fngeles, Celifornia; thet the telephone at his residence hes not
¢nd never will be used for accepting bets; and that he thinks he
hes been wnjustly iuconvenienced and his femily's welfare jeopard-
1zeé by not hrving ¢ televhone in his residence. He requests an
order that the televhore service be restored.

On October 2, 1957, the telephone company filed an
answer, the princinel allegation of which was that on or about
April &, 1957, 1t had reasonable czuse to delieve that the tele-
rhone service furnished to eomplainant under number Pleassnt 2-2911,
at 1337 wWest 65th Streect, Los «ngeles, Celiformia, was belng or was

to be used as an instrumentality directly or indirectly to violate

or to aid and abet the violation of the law, end that heving such

-




reasonzble cause the defendant was required to discomnect the serv-
ice rursuant to this Commission's Decision No. 41415, dated April 6,
1548, in Case No. 4930 (47 Csl. P.U.C. 853).

A public hesring was held in Los /ngeles before Examiner
Kent C. Rogers on November 1, 1957, end the matter was submitted.

Complainant testified that he hes been living at 1337 ‘Jest
é5th Street, Los Angeles, since September, 1956; that on Narch 27,
1957, he was not working and his sister-in-law, Myrtle Owens, was
at the house: that between 12:00 and 1:00 p.m. of that dey @ lady
knocked and he opened the door; that two police officers extered
the nouse with this lady; that at that time Myrtle Owens was in the
kitchen; that the telephone was in the kftchen; that the offlicers
told him that his sister-in-law was engeged in bookmeking practices
ot his house ond arrested him and his sister-in-law; that he knows
nothing further of what heppened; and that he now has no televhone
end needs it inasmuch as he works at night and his wife and children
are alone. On cross-examinotion the comovleinent testified that his
sister-in-law does not moy him for the use of the televhone, and
thot et the time of the arrest he did not tell the rolice officers
thet his sister-in-law veid him five dollars per week for the use

of the house and he never told the volice officers that ne knew

what kis sister-in-law was doing.

. policewoman attsched to the Vice Detall of the los
Angeles Police Depertment testified that om March 27, 1957, she

was attached to the 77th Street Vice Detall; that on that day, &t

12:55 p.m., acting on instructions from her superlors, she called

the vhone number Fleasant 2-2911; that a female volice answered;

that she attempted to place a bet on a horse race belnz run that

day at the Bay Meadows track in California; thet she gave her neme
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as "Gayle' and the femele who hed cncwered the phone suid she did
not know Gayle arnd refused to tzke the bet; that thereafter, the
witness cnd othor officers imaedlotely went to the complainent's
residence and entered; that the comwlainant and Myrtle Owens were
in the house; that complasinant stayed in the froat room; that the
sister-in-low wecs in the kitchen with & redlo, the televihone,
serateh sheets for that day, vencils, and pleces of scratch neEPer;
nat in the Xitchen in the sbsence of the comnlainant, Myrtle Owens
told the witness that the comnlainent reated the house and that she
veld him five dollars a month for the use of the »hone; end that she
mede 850 o week taking bets, cnd tast complainent knew what she
was doing. The officer further testified that comploinent stated
to her that he kpmew what iyrtle Owens was doing in the kitchen.
The officer further stated that she wss in the complainant's home
for 2 veried of 30 or morevminutes during which tiie telewhone rang
frequently; %aat she answered the telephone three or four tlmes
2nd that the culler would ask for lyrtle znd she would say she wos
Myrtle and the caller would sey that she was not, and nang up.
Exhibit No. 1 4s a cony of a letter from the Pollce Deport-
meat of the City of los ingeles to the defendent telepnone company,
advising that the comn»loinent's televhone number was, on Farch 27,
1557, bveing used for the purncse of dissemineting horsc rzclng
information which waes being used in connection with bookmaking;
that the comnlainant's telemhone had been removed; and requesting
thot tae teiephone comnany disconnect the service. A televhone
comnany emvloyee testifiéd that thils letter was recelved on
Merch 28, 1957, and that 2 central office disconnectlion was cffected
marsvtant to that recuest. The vosition of the televhone comnany

was that 4t hed acted with reascnahle cause, 2¢ that term is defined
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in Lecision no. &1N15, referrcd to sumrs, in d;sconnecting the tele-
vaone service, inssmuch €5 1t hod received the lotter desineted es
Sxhivit lo. 1.

In the light o this record we fiud that the action of the
telenhone commeny Wat brsed upon rescsonidle cruse as thst term 1is
used ir Decisior ro. 41415, referrec to supra. +e further find tact
the telephone facilitles in question were vsed for bookueking mur-

VoSES.
QEDER

The commleint of Daniel Y. Cox, Jr., against The Teciflic
Televhone and Telegroph Commany heving been filed, ¢ public heariug
hoving been held thereson, the Commission belnz fully advised in the
oremiscs and besing its decisior wron the evidence of record,

IT IS (QRLLLLD that comwleinunt's recuect for restorc tion
of telcohone service be denled.

IT IS FULTLIER SIUELLED thot upon the ex—irstion of thlrty
dzys after the effective dste of this order, the comnlainant hercin
moy [ile an avnlicction for teclenmhone service 2nd, if such filing
is made, The Peeific Telerhone and Telegrevh Comvany siell instoll
televhone service at comnleinsnt's residence &t 1337 jest 65th Street,.
Los 4dngeles, Califorria, such instelletion being subject to oll duly
suthorized rules and reguletions of the televhone comnany nd to the
existing avnlicable law.

The effective dote of this order shall be twenty deys after

.

the dote heraof.
{
Dated at DMew ’\’)

gay of NN . . ,

SNV Comn.LssL0ners
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