DRIGIAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Decision No. 0D925

CENTRAL TERMINAL WAREHOUSE, et al,
' Complainants,
vs.

TEE SOUTEERN PACIFIC COMPANY, and
MONARCE BREWING COMPANY,

Case No. 5950

Defendants,

Charles E. Jones, for complainants.

E. D. Yeomans and Walt A. Stelger, by Walt A. Stelger,
for Southern Pacific Company.

Alfred F. MacDonald and Mrs. Lillisn X. Stehlin, for
YMonarca Brewing Compely,

QPINION

The complainants consist of tho Central Torminal Warehouse

Company, a public utility oporating under the Jurisdiction of this .

Cormission, and five other companies which are not public utilities,
All six of these complainants receive rail shipments along a spur
track which i3 on property owned by the Monarch Brewing Company. Tho
spur track is oporated by the Southern Pacific Company. These last
two nemed companies are the defendants in this procecding.,

The complaint alleges that the derendant brewlng company
has demanded from the complainants the sum of $7.50 for the privilego
of unloading each cax, w;th a $25 min&mwm‘for the first three cars

each month, This charge, it is contended, is unreascnable and




unauthorized and constitutes interference with the business of the
complainants, The answer of the defendant brewing company admlts
that it has established s uniform rental rate of $25 per month fon
transporting the contents of a meximum of three frelght cars per

estender month with en saditienad §7970 107 oagh addItional ean,

The answer denies tho jurisdiction of this Comi.sa:.gn and sets wp
other defonses which were roiteratod at the hearing.

The Southern Paciflc Company's snswer alleges the histor-
ical facts concerning the constructlion of the spur track and further
sets oub that 1t has not demanded nor collected any chorges for the
use of sald spur track other than those charges specified in its
tarifls,

A public hearing was held in'Los Angoles before Examiner
Grant E. Syphers on September 2L, 1957, at which time evidoence wes
adduced and the matter submitted.

The evidenco dlsclosos that the spur track in question was
constructed partially in tye yoer 1904 and partially in the year
193L. Under date of May 1, 193l, a writton agreement wes entered
into between the Southern Paciflc Company and the Balboa Browing
Company relative to the construction of this spwr track. The Balboa
Bre?ing Company was the predecessor in interest of the present defend=
ant, the Monarch Brewing Company. In 1942 this first-named company
having ceased operatiops as o brewery started renting some of its
property;and on June L, 1946, ell of the property in question, in-
cluding the land on which the spur tracks'are located, was leased to
the Central Warehouse and Storage Compeny. Thls lease ran Irom

December 21, 1946 to December 20, 1956, After the termination of




c. 5950 - 1dl

the lease, Central Warehouse and Storage Company remained in possese

sion of the warehouse building and subleased i1t to Central Terminal
Warehouse,

Prior to the loase with Central Warehouse and Storage
Company, the Monarch Brewing Company had made & charge for the use
of the property along the spur track of %5.00 per month. These
charges were made and collected from Jume, 1943 to March, 19LS.
During the ten yoar period‘that Central Warehouse and Storage Company
leased all of the property, the Monarch Brewing Company made no addi-~
tional charges for the use of the spur track other than the rental
it received from the Central Warochouse and Storage Company.

It was the contention of the defendant Monarch Brewing
Company that the charges it now demands are exXecuted for the use of
its land ;ocated between the railroad trasks and the property of esch
dofendant., The eovidence dlsecloses that thoe propexrty of these defend-
ants is located within elght foot of the nearest rail track.

Exhibit No. 1 is & moap of thoe aroa showing the spur tracks
in question while Exhibit No, 2 shows the property owned by the '
Monarch Brewing Company., Exhibit No, 3 is a survey map of the ares,
and Exhibits Nos. L and 5 are copios of agrecments botween the pail-
road and the Ba;boa Brewling Company concerning the construction of
the spur tracks, It should bo noted that there 1s one spur track
waleh goes to the proporty of the Central Warehouse but 1t was
testified by that company's roprosencatives that this spur track
could not be satisfactorily used. The spur track that can be used
runs past the property of Central Terminal Warehouse to the property
of the Monarch Brewing Company and other tenants.
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An analysis of all of the evidence presented here dlse
closes that there are two Issues presented: (1) Is this.a proper
case for the Jurisdictlion of this Commission; (2) If so, does the
Yonareh Browlng Company have s »ight to charge for the wuse of its
land located between the track and the property of the defendants
vhen such land is used for the Purpose of unloading frelght cars
from the railroad track.

As to the first issue, 1t is clear that all of the com- '
Pleinants, except the Central Terminal Warehouse, are not utilities,
The Central Terminal Warehouse is s public utility as 1s the
Southern Pacific Ra;lway. However, there is no dispute here between
those two utilities., The charges herein concerned are those demanded
by & nomutility, the Monarch Brewing Company, for the use of i1ts
land.

There 1s no dispute on this record but that the fee title
to thoe lapd Is in the Moparch Brewing Company. According to the
agroement, Exhibilt No. 4, the track Ls under the control of the
rallroad "and may be used at discretion of rallroad for its business
or for shipment or delivery of any freight but not to the detriment
of the business of the industry." It should be noted that the torm
"railroad” refers to Southern Pacific Company, and "industry" to the
Balboe Brewlng Compeny. It should also be noted that thig spur
trock was installed at the expense of the Balboa Brewing Company and
the evidence herein indicates that it is a private spur track,

While 1t may be unusual for a landlord to charge for the
use of & narrow strip of land between the rallroad track and the
property of a receiver of ?reight, when the use of this land is the
unloading of a freight car, nevertheless it does appear that this

could well be a matter of private agroement.

-
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Thore 1s no showing on this record that theso rental
charges affect the public interest. They are being paid not by the
utility, Central Terminal Warehouse, but by that utility's lessor,
the Central Warehouse apd Storgge Company. This last named company
1s not a public utility, nelther are the other complalnants herein.
Therefore 1t appears that whether or not these charges are reasonable
becomes a matter of the interpretation of a private agreement between
noputility companies. This Is a matter for the courts and nop for
this Commisaion,

Having resolved thls first Lssue, it becomes unnecessary

to Inquire Into the second. The complaint will be dismissed.

Complaint as above entitled having been filed, public
hearing having been held thereon, and the Cormlssion being fully
advised In the premises,

rr‘zs ORPCERED that the above-entitled complaint be and it
is dilsmissed,

The erfectivevdate of this order shall be twenty days
after the date hereof./ ' | | _
Dated at ("’)//42_ _ 4 7/!&’0‘15’7% s California,
this Aﬂﬂ?ﬁ 'I day of 4@&&2 19/
’ et -




