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Decision No. SEQ2Y

5UBERT L. NOSE,

Plzintiff
VS,
Case No. 5962
TUE "ACIFIC TELEPHCNE ALD
TTLEGHAPH COLTANY, a corporction,

e e S S S N o

Defendznt.

Robert L. Zose, in propriz persona.

Lawler, Felix & Hall by Gene Otsea, for the defendent.

Normsn G. Oliver, Jr., Depuly County Counsel for the
oneriti's Lepartment, Los ingeles County, intervener.

The complaint, filed on August 7, 1957, alleges that
Bodert L. Zose, 1815 East Compton Boulevard, Compton, Celifornia,
prior to May 6, 1956, was 2 subscriber to telephone service furnished
by defendant under number Newmark 2-9200; that on or zbout Nay 8,
1956, telephone facilities for the compleinsnt were disconnected by
the telephone corpany because the commleinaont was arrested on
susplcion of bookmaking; that the telenhone was not removed that day
but was removed three or four deoys loter By the telephone comnany;
that complainant hes suffered, end will suffer, injury to his reputa-
tion anc greft hordshiln as & result of being deprived of sald tele-
paone faelllity; thet compleinant did not and does not intend to use
seld telephone faucllitlies as an irstrurentality to violate the low
or to eld asnd abet such violation.

Or fugust 26, 1957, the telerhome company filed an answer,
trhe princival allegotion of which was that on or evout Hay 8, 1956,

1t had reasonsble cause to believe that the teleshone service rendere@
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to hazel Rose, the subscriber to telenmhone service under number
Newmark 2-9200 at 1815 Ezst Compton Boulevard, was being or was to
be used as an instrumentality to violate or to aid and sbet the

viclation of the law, and thet haxving such reasonsble cause it was

recuired to discontinue service pursuant to this Commission's
Decislon No. 41415 deted april 6, 1948 in Czse No. 4930 (47 Csl.
P. U. C. 853).

A public heering wes neld before Examiner fent ﬁgg@ys

on Novenber 1, 1957, and the matter was submitted.

The complainant, Robert L. Rose, testified that on or
about Moy 6, 1956, and prior thereto and subsequent thereto to and
including the present ﬁime, he hrs owned & cocktsoil bor at 1815 Eest
Compton Bouleverd, Comrton; that on or sbout May 6, 1956 he resided
in en apertment in tie rear of sa2id vremises; thst on or sbout seid
date he had a semipublic pay telerhone on the wall in the cocktall
bar with on extension thereof on the bar; thet he opened the premises
&t or cbout 10:00 a.m. or thercabouts on Mey 6; that ax officer,
ncmed "Bruce," crme An, ofdered & bottle of beer and commenced talk-
ing obout the Kentucky Derby:; that the officer asked %She complainant
if he could place 2 bet on ¢ norse which wes going to run in the
Kentucky Derby; that the witness sald "a men comes around...' and
ne thought he could "...place a bet" for tnis officer; that the
officer gave the compleinsnt a five-dollsr Bill and the neme of a
horse on which to bet; that the officer left and immedlately returned
and placed the witness under arrest; and that he was subsequently
Tound guilty of forwarding o bet, a misdemeanor. In 5ddition, the
complelnant steted thet his liquor licemse was subsequently sus-
vended for a period of 30 days; thot he does not allow his telephone

v0 be used for placing Bets and will not sllow it to be so used in
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the future; that the telephone is necessary to the conduct of his
business snd its cbsence is detrimental thereto; and thst the reason
he filed a compléint over a year after the telephone was removed is
thet he formerly resided in en apartment in the rear of the premises
and hod a televhone therein, but that he moved out of the apertment
about two months ago and needs a televhone in the bar. The wituess
2lso testified tiust Hazel Rose isg his'wife, end that is the reason
why the telephone is in the name of Hazelv&ose.

a deputy sheriff, attached to the Vice Detail of the
os Ingeles County Sheriff's Office, testified that on May &4, 1956
he entered the complainant's premlses, known as the "Doll House,"
&t about 12:30 p.m.; thet he 1ad ¢ conversation with the complairant
concerning horse racing; thet he stated he wented to rlace a bet at
Tenforan thot day; that the complainant stated he would tzke the bet,
after which the witness gave the complainent a marked five-dollar
bill; that the witness left and returned with two deputies and ploced
the compleinant under arrest; that the complainant admitted he had
teken the bet ond phoned the det out to a telephone nuaber and that
he had also teken previous bets. The deputy 2lso said thet, on
April 22, 1956, ne hed placed 2 horse race bet with the complainant
and on this day, at the televnhone rumber ang vrenlses ilnvolved, the
complainant took the money, went to seid telephone in the deputy's
presence, talked over the telephone, returned to the dewuty znd stated
that he ned phoned the bet out. The witness further testified that
after his zrrest complainent told the witness tnat ne vhoned his bets
out.

Exhibit No. 1 is a copy of 2 letter reguesting that tele-
rhone facilities be disconnected for the reason that they were belng

used as an instrumentality to violeate or aid and obet the violation
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of the law. An emvloyee of the televhone company testified that
this letter was received by the telephone company on or about
Yey 5, 1956, and that 2 centrsl office disconmection was effected
on Ly 11, 1957, pursuant to the request contrined in Exhibit No. 1.
The »osition of the telephone compary was that it hzd scted with
reasoncstle cause, 2s thet term ic used in Decision No. 41415, re-
ferred to supra, in disconnecting the telephone imasmuch as it had
recelved the letter designcted as Exhibit lo. 1.

hAfter consideration of this record we now find that the
televhone comnany's action was bssed upon reasonable cause, as that
term 1s defined in Decision No. 41415, referred to supra. We further
find that the telenhone facilities in question were used for bHook-
making murnoses; thet the comnlsinant has been deprived of a tele-
Paone since Fay &, 1956; ané that the complainont has paid the penalty
for the violstion of the law and 1s therefore entitled to telephone

service, and 1t will be so orderad.

The complcint of Robert L. Bose 2z2lnst The Pacific Tele-
phone and Telegraph Commany naving been filed, & nublic hezring
heving been held thereon, the Commiscion being fully advised in the
premises and bosing its decision upon the evidence of record and
tne findings lerein,

IT IS ORDERED that complainant is entitled to have telephone
service and that, upon the filing by complainant, or by his wife,
Hazel M. Rose, of an application for telephone service, The Pacifie

Telephone and Telegraph Company shall install telephone service at
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the complainant's place of business at 1815 East Compton Boulevard,
Compton, such installation being subject to all duly authorized
rules and regulations of the telephone company and to the existing
applicable law.

The effective date of this order shzll be twenty days after

the date hereof.
- L
Dated at A_/.-;A—-«A‘LJA/A—-/{ s California, this 40'—'
day of -ﬁx-ﬂ—r—». £pur 57.
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