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ZEFORE THE PUELIC UTILITISS COMMISSIUN OF THE STATE OF CALIFOBNIZ

Decision No. 55520

a. J. FIERI,
Complainant,
vS. Case No. 5964

NARBONNE RANCH WATER CONPANY
NUMBER 2, & corporation,

Defendant.
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Bobert C, Penpell | for complainent.

Bobert E, Moore, Jr., for the defendant.

Donald Sterer, for the Commission staff.
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In his complaint herein, filed August 13, 1957, A, J. PFieri
alleges thzt he 1s the owner of taree described parcels of land; that
defendant is the water servige utility for an area which includes
sald parcels of land; thet all of the parcels ére belng improved;
that the distance from the improvements to the nearest existing water
zaln of defendent in the case of each purcel is less than 65 feet;
that the defendant allegedly will conmstruct a new main sometime in
the future but that the proposed route of said main will llkewise
be less than 65 feet from eack parcel; that the existing main is of
thin gauge, riveted steel construction and is adequate to serve
complainant's needs; that the defendant utlility has falled, refused

and neglected to commect the said parcels with the existing main
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despite demand for service; that by reason of lack of water service

&/
the property is uninhablitadle; and that Rule 15 Bl of the Commission

is applicable thereto. Complainant prays for an order requiring the
defendant to furnish water service connections to complainant's three
parcels.

On October 4, 1957, the defendant filed its answer to the
said complaint. Therein, inter alia, 1t alleges on information and
bellef that the three parcels of land which complainant claims he
owns are 3 of a total of 8 parcels of real property, the separate
entity of each parcel of which was and is the result of, and was and
3s created by, the subdividing by complainant and others of the
entire area more properly and particularly described as Lot No. 1 and
the casterly 55 feet of Lot No. 2 of Tract No. 847, County of Les
Angeles; denles that there is an eXisting water main elther near to
or within 65 feet of the parcels of land complainent claims to own;

denies that a new main will be constructed near to or within 65 feet

of sald parcels unless and until the subdividers have complied with
the provisions of Subdivision "C" of Rule and Regulation No, 15 of
the Commission ; and denies that there is an existing main near to
or within 65 feet of the parcels of real property described in the
complaint.

4 public hearing on the complaint was held in Los angeles
vefore Zxarminer Kent C. Rogers, and the matter was submitted after
oral argument by the parties. It was stipulated that complainant's

three lots are in defendant's service area.

1/ Sec Exnivit 2, page 17.
3/ See Exhibit 2, page 19.
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The factual situation is rather complicated and requires
toeme explanation. Exhibit No. 1 herein is a map glving a general
plcture, together with certain markings thereon which will Be eXe-
Plaired.

Ge R

The defendant is a public utility water company rendering
service as such in a portlon of the City of Torrance, Los Angeles
County. Included in its service area is a group of 10 large lots
coxprising a portion of Tract No. 847 bounded by Pennsylvania Avenue
on the west, 236th Street on the north, and 237th Street on the
south. The lots are numbered from Lot No. 1 on the northeast corner
of the tract. Lots Nos. 1, 2, 3, & and 5 are on 236th Street, with
Lot No, 5 veing on the southeast corner of Pernsylvanlis Aﬁenue and
236th Street. lots Nos. 6, 7, 8, 9 and 10 are on 237th Street, with
Lot No. 6 being on the northeast corner of Pennsylvania Avenue and
237th Street. Lots Nos. 3, 4 and 5 each have one house thereon. Lot
No. 6 13 improved with four houses facing on Penmsylvania Avenue and
two houses facing on 237th Street. Lots Nos. 7, 8 and 9 each have
two houses thereon. Lot No. 10 has one house, and Lot no. 2 1s un-
improved. Lot No. 1 has been divided inte six parcels, three of which
face 236th Street and three of which race 236th Place which is aidway
between 236th Street and 237th Street und extends westward, approxi-
mately 50 feet in width, from arlington avenue, which is thq first
street east of Pennsylvania Avenue, to the castern edges of Lots
Nos. 1 and 10, from which point 236tn Place is paved for'one-half of
~ts wldth only to the eastern edge of Lots Nos. 1 and 10, no portion
of Lot No. 10 being used for street purpeses. Complainant owns the

two westerly lots of "the three lots comprising the south half of
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Lot No. 1, and the easterly one-third of Lot No. 2 (P-1, 2 2nd 3 on
Exhibit No. 1,. Mr. Rose owns the remalning lot in the south half

of Lot No. 1, vYeing the easterly one-third of the south half of

Lot No. 1 (R on Exhibit No. 1). .The area to the ecast of Lots Nos.

l.and 10, between 236th Street, 237th Street and Arlington Avenue,
1s subdivided and improved.

Between 1901 and 1908, the defendant or its predecessor
installed o 6-inch main along Pennsylvania Avenue between 236tn
Street and 237th Street, and a 6-inen riveted steel main in an ease-
Lnt midway between 236th Street and 237th Street which extended from
the main on Permsylvania Avenue to a point approximately 50 feet from
the easterly edge of Lots Nos. 1 and 10. In 1936 defendant commenced
serving Lots Nos. 1 through 5 from the east by a 4-inch main on 236th
Street. Approximately one year prior to the hearing, the defendant
comnmenced serving the four houses in Lot No. 6 on Perncylvania Avenue
and all of the houses on 237th Street, except the ome on Lot No. 10,
through 2 4-inch main on 237th Street. Until ear.iy September, 1957,
the delfendant continued to serve Lot No. 10 through the 6-inch mains
on Pemmsylvania Avenue and the easement between 236th Street and
237th Street.

Complainsnt ‘s Evidence

tov No. 1 on 236th Syrygl |3 11v1ded ke six lots, three

of which face on 236th Street and three of which face on 236Th Place,

The three facing on 236th Street are ownea by Mr. Cox and were im-
proved by him prior to the time complainsnt purchased his property.
The complainant purchased three lots which comsist of the easterly
one-third of Lot No. 2 and the westerly two lots om “he south one—
half of Lot No. 1 (P-1, 2 and 3, Exaibit No. 1) in June, 1957. On

—l




C. 5964 - Jm.

June 14, 1957, he commenced oullding & house on the lot comprising
the southwest portion of Lot No. 1 (P-1 om Exhibit No. 1). At about
the same time complainant purchased his proverty, M». Rose purchased
the southeast cormer of Lot No. 1 (B on Exhibit No. 1). The area to
the east of Lots Nos. 1 and 10, and west of Arlington Averue on 236th
Place is improved with 30 houses (Areas K and L on Exhibit No. 1).

Cn June 15, 1957, complainant contacted the defendant's vice president
and secretary, Mr. A, E. Cook, concerning ﬁater service to his three
lots and was told by Mr. Cook that he would have to apply for service.
The complainant was then advised by nls plumber that there was a
water meter at Lot No. 10 directly across from ome of his lots on
236th Place and approxinately 27 feet therefrom. Complainant then
returned to Mr., Cook and was advised by him that the line on the case-
went in the back of Lot No. 10 was unsafe and was to be abandoned.

At that time Mr. Cook 214 not fuggest that the breaking up of Lot

No. 1 would cause it to be elassified as a subdivision. On June 17,
1957, the complainant ageln talked to Nr. Cook who advised him that
the six parcels of Lot No. 1, togetner with the PoOssible two lots
comprising the east 55 Teet of Lot No. 2, comstituted a subdivision
and that 1t would cost complainant $260 per lot for water and he gave
corplainant three subdivision main extension agreements to sign

(See Exhibdit No. 5 as an example). The complainant then contacted
2ls attorney who wrote to the defendant and demanded thot the service
be comnected (Exhibit No. 3). It was stipulated that Mr. Rose, the
owner of the east one-third of the south one-half of Lot No. 1 (R on
Exniblt No. 1), is getting water to seid lot through the main from
Arlington Avenue and 236th Place at the west edge of his lot (see-

wenclled line, Exhibit No. 1). At the time conplainant first contact -
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ed the defendant, the defendant was furnishing water to Lot No. 10
through the 6-inch m2in on Pennsylvania Avenue and the easement
between 236th Street and 237th Street with a meter located in approxi-
mately the middle of the northern boundary of Lot No. 10, from whiéh

& 2-incn service line extended to the house. The sald 6-imnch main

extended for several feet east beyond the meter to the approximate

middle of Mr. Bose's lot. Since the complainant built his house on
the most southwesterly portion of Lot No. 1 (P-1 on Exhibit No. 1),
the defendant, in August or September of 1957, ranm 2 2-inch line from
the 6-ineh existing line on 236th Place and placed 2 meter on the
205t easterly edge of Lot No. 10 (H-6 on Exhibit No. 1) and thereefter
served Lot No. 10 therefrom and discommected and abandoned the G~inch
line on the casement from Pennsylvania Avenue. The Rose lot (R on
Exhidbit No. 1) 1s now being served from 2 westward extension of the
6-inch line on 236th Place from the east edge of Lot No. 10 to a
Polnt opposite the west edge of the Rose lot at which point the
defendant extended a lf-inch service line north to the west edge of
the Rose lot. The complainant 1s now recelving water at his lot
comprising the southwest one-sixth of Lot No. )} (P-1 on Exnibit No. 1)
through Rose's meter via an extension across his eastern lot (P-2 on
Exhidit No. 1). It is complainant's intention to build only one
fouse on the easterly one-third of Lot No. 2 (P-3 on Exhibit No. 1)
and he intends to improve his lot mext to Mr., Eose's lot (P-2 on
Exnibit No. 1). Prior to the time complainant purchased his three
lots he saw a water meter at Lot Ne. 10 directly across 236th Place
from his easternmost lot (P-2 on Exhibit No. 1), and there was a water

meter box on tie northern edge of the property line of Lot No. 10,
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29 feet from the northerly edve of 236th Placc. At the time com-
plainant purchased the property herein inwoived, he noticed a meter
BOX on the reur of Lot No. 9 (see Exhibit No. 1), whiech 1s the first
lot laomedlotely west of Lot No. 10, and metered weter service being
furnished to the three lots comprising the north one-nalfl of Lot

No. 1.

3

Defendant's Motion to Dismiss

At the conclusion of complainant's case the defendant moved
thet the complaint be dismissed on the ground that a cause of action
nad not been proven. The basis of defendant 's argument was that to
require the defendant to extend service from the 6-1nch line on 236th
Place would be uareasonable wnder the facts as developed and the com-
Plainant 's own testimony would show that whaile he saw a meter and a
plece of 2-inch line on Lot No. 10 shortly after he started to develop
the property, he nevertheless brought out the facet that theré actually
was a chenge in service from the old line, which Mr. Cook told him
was being abandored, to the 6-inch line on 236th Street, and there
was not in fact proof, as alleged in the complaint, that there was
an existing line from which a service could be reasonabdly and safely
made.

This motion was taken under submnission by the examiner for
rullng thereon by the Commission. The motion to dismiss the complaint

will be denied. The defendant stipulated that complainant's lots are

in its service area. This being so, complainant must secure his

water from defendant and the issue of the marnmer of service having
been presented to us we will determine such matter fros all facts

presented by béth parties.
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Defendant's Evidence

Mr. Willlam Holden, the defendent's field foreman, testi-
flied to the following:

He commenced working for the defendant in 1950 as a
laborer, and since 1953 he has been the field foreman. He is famillar
with the area involved herein. During his employment with the
defendant there was a 6-inch line on Pemnsylvenia Avenue between
236th Street and 237th Street with a 6-inch line extending along an
casement midway between the two streets from Pennsylvania Avenue to
approximately 50-75 feet from the east edge of Lots Nos. 1 and 10.
During his employment the line on Pernsylvania Avenue was repaired
approximately six times, and in the saume period the line on the ezse-
ment bYetween the two streets was repalred approximately 15-20 times,
the last repalr being in the winter of 1956, In July, 1957, there
wWas a non-repairable break in the Pemmsylvenis Avenue line. All
breaks on the easement line are very difficult %o repair because of
structures and debris on the easement (Exhibit No. 8 15 a picture
along the easement from a point near Permsylvanla Avenue looking ecast)
Because of the difficulties of repalring this line, both the Pennsyl-
vanla Avenue line and the ecasement line were abandoned about the

first of September, 1957. The Pennsylvania Avenue line was cut off

at 236th Street and 237th Street, leaving no water in the maln on the

casement. Thereafter, service was rendered to the four houses on
Pemnsylvania Avenue through a 2-inch line from the fire plug at 237th
Street and Pemnsylvania Avenue (see Exhidit No. 6). Prior to the
abandonment of the line along the easement, there was and still is

& 4-inch transite line on 237th Street, and there was and 1s a 4~inch
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line on 236th Street. The 236th Street services were all commected
to the L-ineh line. All of the 237th Street services were conneqted
to the L-inch line thereon except Lot No. 10. When the easement line
was abandoned, the defendant installed & meter on the east edge of
Lot No. 10 at the end of the 6-inch transite line on 236th Place
(H-6 on Exnibit No. 1) and ran @ 2-inch line from that meter to the
house on Lot No. 10. Thereafter, the 6-inch line on 236th Place was
extended westward approximately 55 feet to a point opposite the west
edge of Mr. Rose's lot, and a 13-inch service line was extended across

the street to NMr. Rose's lot. Exhibit No. 10 nerein shows the easte

ern edge of Lot No. 10 and the western end of 236th Place, with Mr.

Bose's house directly acreoss the street to the north in the fore-
ground. The house in the background is coaplainant's house. Exhibit
No. 11 nerein shows the west end of 236th Place, together with the
barricade at the northeast corner of Lot No. 10, and the one-half
street extending the width of Lot No. 10 to the westerly edge of
complainant's lot (P-1 on Exhibit No. 1). The cross identified by
H-7 on Exhidit No. 11 is the approximate east end of the abandoned
6-inch line. The cross identificd as H-8 marks the approximate
former location of the meter for Lot No. 10, and the ¢ross identified
as H-9 marks the approximate locatlion of the present meter now
measuring water service to Lot No, 10 from the 6-inen line on 236th
Place. Exhibit No. 12 herein iz another plcture wherein is shown by
E-10, the location of the end of the abandomed main, and by H-ll the
former site of the meter to Lot No. 10, and H-12 shows the present
locatlion of the meter for service to the Rose lot. The garage in the

background is complainant's garage. The 6-inch transite line on
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236th Place has been extended to a point even with the west edge of
Mr. Rose's lot (R on Exhibit No. 1) and has not been extended beyond
to. compleinant's lots. In July, 1957, the witness suggested to the
defendant's vice president, MNr. Cook, that the 6-inch line on the
easement be abandoned. He did not consider replacing the line ™
because Lt was in bad shape and would cost about three times as much
to replace as 1t would to install a new line on 237th Street. In
order to serve water to the complainant's three lots it would be
necessary that the 6-inch main be extended from the west -edge of the
Rose lot to the west edge of Lot No. 1, a distance of approximately
100 feet, and it would be necessary to extend a service line a
distance of approximately 50 feet across 236th Place.

The defendant's vice president, Mr. Cook, testified that
the Permsylvania Avenue line was installed in 1908 and was abandoned
in September, 1957; that the company decided to adandon the line
several years ago; that in September, 1957, the line extending east-
ward from Pernsylvania Avenue along the casement was replaced with
& line on 237th Street rumning from the east side of Lot No.‘lo to
Pennsylvania avenue; that in 1936 a 4-inch line had been installed
on 236th Street; and that since that time Lots Nos. 1 through § had
been served from that line. The 4-Lfuch line on 237th Street, he
sald, was extended to Pemnsylvania Avenue one year ago. The witness
further testified that tne agrecments he gave to complainant on
June 17, 1957, (see Exhibit No. §), were defendant's standard forms
of subdivision service applications. He also presenxed Exhibit
No. 13 which shows the estimated cost of extending service to the
Rose lot and complainant's three lots to be $1,853.59. He said,

~10-
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however, that Rose's share of this would be $918 and that it would
cost 8936 to extend the service to applicant's lots. He further
steted that complainant's easternmost lot (P-2 on Exhibit No. 1)
would be served from the Rose service; that 1t would be necessary, to
sico 0L~
extend the 6-inch main on 236th Place 100 feet at o cost of from -£wve
to $5.50 a foot and put in a 50-foot service line to serve complain-
ant's other two lots (P-2 and P-3 on Exhibit No. 1); and that the
cost of these installations would total In excess of $550.

It 15 the contention of the defendant that it 1s unreason-
able to require it to extend service to complalinant's vproperty withowt
belng pald the cost thereof citing as authority for this proposition
the leading case of Lukrawka v. Sprinz Valley Water Co., 169
California 318 (1915) which deals with the reasonableness of a demand
for an extension of water service. Even if this were a sltuation in
which an entirely new extension were required, which it 1s not, an
extension of 100 feet would certainly be reasonable for service to
three lots, whether such service were considered as being made as
extenslons to serve individuals or an extension to serve a subdivisiom.
The only question here is the appoftionment of costs. That the com-
plainant is not Seeking an extension to serve a sublivision 1s
obvious. The evidence shows, and such evidence was not disputed,
that complainant has only three lots and that he has no interest in
the Rose lot nor in the three lots comprising the north one-half of
Lot No. 1. The three lots he owns do not constitute a subdivision
(see Decision No. 55001, dated May 21, 1957, in Case No. 5880). The
facts recited in the body of the opinion do not warrant a finding,

under defendant's Rule 15 B2, that complainant be requlired to pay
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all or any portion of the cost of extending service to his property.
As the record and the facts recited in the opinion show, defendant
had g é-inch main extending in front of &ll three of complainant's
lots during the time his house was being constructed. This was
propverty useful 1n the performance of defendant's duties to the
public and could not be abandoned without an order from this Com-.
mission (Section 851, Public Utilities Code). Defendant did not
secure such an order from this Commission but instead chose to serve
existing services througn different mains. Having chosen to provide
service via new mains 1t must bear the entire cost of those mains for
service to customers who would have been served from the existing
main. The situation here is no different than 1t would have been
ned defendant replaced the existing main on Pennsylvania Avenue and
thne easement. In that event, complainant and Rose would have recelved
service at no cost inacmuch as 1t 1s incumbent on a utility, once &
system has been installed, to maintain the system and to replace worn
out or obsolete parts thereof.

Upon the evidence of record herein we find that the conm-
plainant 1s entltled to have domestic water service furnished to his

lots by defendent without extension cost and it will be so ordered.

A complaint having been filed, a pubdlic hearing having
Yeen reld thereen, and the Commission havirg made the foregoing
finding, and based upon sald finding,

IT IS ORDZRED that Narborme Banch Water Company No. 2, at

1ts own expense, shall immediately extend water service to complainant
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at his premises as set out in the complaint herein, sald service to
be furnished through installations complying in all respects with
the provisions of General Order No. 103 of this Commission. Defend-
ant shall report to the Commission, in writing, at the completion of
sald work, in not to exceed thirty days from the effective date of
this order.

IT IS FURTHER ORDERED that defendant's motion to dismiss
the complaint herein be, and it hereby is, deniled.

The effective date of this order shall be twenty days
after the date hereof.

Dated at

day of GQ_-LJ' Py Y
.Z&@Zz/ )
@ \ ~President
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Commissioners




