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Dec1sion No. 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Investigation on the Commission'3 ) 
own mot1on into the operations, rates, ) 
and practices of MERRILL J. BROWN, ) 
doing business as BROWN'S TRUCKING. ) 

Case No. 5971 

Me~ill J. Brown, in propria persona. 
Martin J. Porter And George B. Dill, 

for the Commission's 3ta1~. 

o PIN ION .... _-------

On August 27, 19$7, the CommiSSion issued An order 

instituting an investigation 1ntotheoperations, r~tes and practices 

of Merrill J. Brown, doing business as Brown's Trucking. 

A public hearing Was held b~for0 Examiner Thomas E. Daly 

at San Franoisco on October 29, 1957, and the matter was SUbmitted. 

During the course of hearing, the staff presented witnesse3 

from the CommiSSion's Transportation Division. The results of their 

1nvest1gat10n were introduced into the record. 

The invest1gation cov~red the period from August 1956 to 

March 1957. 

The record consists primarily of 27 freight bills ~nd 

supporting documents, which 1nd1cat~ violations or th6 minimum ~ates 

resulting in undercharges amounting to $1,476.06. 

On a number of beer shipments moving from Los Angele3 to 

San Leandro, reopondent charged ra.tes of 29 cents and 36 cents per 

100 pounds. Said rates werC\ applied .to the actUAl weight-or the 

shipments, which averaged apprOXimately 40,000 pounds eaeh~ The 

minimum rail rate is 29 cent::J per 100 pounds applicable to'minjmum ' 
,-
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shipments of 60,000 pounds. Respondent also consolidated shipments 

which did not compJ.y with the provisions of Item 85-A of Minimum 

Rate Tariff No. 2 and on several occasions he failed to include 

appropriate off-rail charges. 

A question arose as to whether the Pioneer Pallet Company 

loclilted in Olilklar.d was lion-rail." The record Shows, howeve:::-, that 

the pallet company i$ "off-rail. II 

Respondent stipulated that at the tfme the order instituting 

investigation of his operations was issued, he was engaging sUbhaulers 

Without having tiled with the Commission a bond in conformity with 

Section 3575 of the Public Utilities Code and General Order No. 102. 

Since that time, he s~ated, the necessary bond has been t11ed. 

After conSideration, the Commission is of the opinion and 

so finds that, during the period here involved, respondent acted in 

Violation of the Public Utilities Code by charging, demanding, col

lecting and receiving a lesser compensation for the transportation of 

property than that applicable in Minimum Rate Tariff NO.2, and that 

he operated in Violation of Section 3575 of the Public Uti11 ties C.ode 

3nd General Order No. 102. Respondent will be directed to cease and 

deSist from the collection of charges not authorized. Respondent's 
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operA.t1X1g authority will b~ su~pend~d for five da:rs~ a.nd r4llspondent 

will 'be dirocted to collect th~ undercharges S(!It forth in Appendix "Au 

attached hereto. 

o R D E R ..... - ---

The Commission having instituted inv9s.tigat1on herein, , 

publie hoaring having b&4Jn held s.nd the COmmission b"illg informed in 

the p::-emise 3, 

'IT IS ORDERED: 

1. That Merrill J. Brown, doing business as Brown' 3 Trucking, 

cease and'desist from charging, dC:llme.nd,ing, collecting and roce1ving a 

lesser compensation for the transportation of property than the 

~pplicablecharges prescribed in Minimum Rat~ Tariff No.2. 

2~ That the operating Authori~by or Merrill J. Brown .. doing 
" 

busines3 as Br~'s Trucking (i.e. Radial Highway Common Carrier 

Permit No. 1-5421; Contract Cnrrier Permit No. 1-8248; and City 

Carrier Permit No. 1-7456), 13 hereby suspended tor a period of fiv~ .. . 
consecutive days beginning at 12:01 a.m. on the second Monday 

." •• , .,', -"'< " 

following the effective date h~reof. 
'."'. " . 

3· That respondent shAll post in his terminal and stat,ion 

facilities used for rec~iv1ng property from the public ror trans

portation~ not less than fiv~ day~ prior to the beginning .of t~ 

suspen310n period, a notice to the public stating that his operating 

authority under his pormi ts has be",n suspended by th" . Commission ror 
th~ period ot five days. 

4- That respondent is d1r~eted within tw~nty daye aftor the 

effective date or this order: 
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en) To oo~~eot the underohArges ~nd~eated u~on 
Append1x t'A" attached hereto. 

(b) To not:1£:y the Comm1s,,1on :1n wr1t1ng u.;pon th.o 
consummation or said collections. 

s. That ~ the event the charge3 to be collected, as ;provided 

in paragraph 4 of th1s order, or anr part thereof~ r~ma1n uncollected 

eighty day, atter the effective date or this order, respondent shall 
. . \ 

submit to the Commission, on Monday or eaCh week. ,a report spec1ry1ng 
" r . 

the action taken to collect said charges and the ~esults ot said 
• '~., ~ It , 

" , 

act10n, unt1l said charges have been pa1d in full or, until 1'urther 
: , ~ ... : 

6. That the Secretary ot the Comm1ssion 1s d1reoted to cause 

perso~l service or tb.1s order to be made ,?-pon r.espondent. and this 

order shall become effective twenty days att.er the complet10n ot ' . . 

said service. I d I -tL 

Date.d at :,h ,,-v"';;.,t~ :I Cal1rorn1a, th1s _1....,....7_-_._ 
d~y ~t 1~--€-'<-"7J.:_lA..J ) 
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APPENDIX A .. 

Rates Tha.t 
Freight Bill Rates Should Have Amount of 

Number Cha.rged Been Cha.rged Underchars;es 
, .. ',,>-

07113 $125.28 $174.00 $ 48".'62 05 02 118.32 174·00 KS; 8 08195 125.28 174 .. 00 8 .. 72 
09151 12,$.·28 174·00 ~~:l~, 09106 118.32 174.00 
09111 118/32 174.00 55'.68. 
05271 142.'56 174.00 31o~ 11400 1t1•2O 174·00 22'. 0, 
052l~ 1 6.88 174·00 27.12 
100 143.42 174·00 30.~ 05275 142 ... ,6 174.00 31. 10705 138 .. ~ 174.00 35.7 11423 114.~ 225.96 111 .. 48 10505 162. 6 231.61 68.45 00711 15~.12 256. ° 103.48 10507 28 .71 574.06 289.35 00722 131.81 174.00 42.19 00723 128.40 179.53 51.13 
G0724 118.32 174.00 55.68 0072$ l31.81 220.89 89.08 
08462 15.00 34.22 19.22 . 08271 90.49 101.22 lO.7~ 08951 158.78 174.72 15.9 12057 158.~0 17~.86 15.9 09406 193. 7 22 .06 32.19 
0941 195.10 224.0~ 28.~5 09496 175.75 225.6 49. 9 


