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Undexr date of May 7, 1957, thils Commission issued an
order of investligatlion into the operatlions, rates and practices
of Harry B. Johnston, Jr., dolng business as Citizens Warehouso,
for the purposc of determining whother or not the "sald respondent
has violated or 1s violating Sectlon 3667 of the Public Utilities
Code by charging, demanding, collecting or roceiving a lessor com=
pensation for the transportation of property as a highway permit
carrier than the applicable minimm rates and chorges required by
Minimum Rate Tariff No. 2." The order alsoe had for its further
purposes the determination as to whether or not the rospondent
should be required to colloct undercharses, whother or not the
operating authority should be cancelled, rovoked or suspendod, o
whether a cease and deslst order should be issuod. |

Public hearings were held bofore Exsminer Grant E. Syphers
on August 30 and September 23, 1957, in Los Angeles, on which dates
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evidence was adduced and on the last named date the matter was
submitted.

The staff of this Commission presented at the hearing
coples of the shipping documents covering 11 shipments which
allegedly had been hauled by respondent carrier at lesser rates than
these applicable thereto. Seven of these shipments consisted of salt
moving from the Western Salt Company at San Diego to the California
Salt Company at Los &ngeles, 3 consisted of cleansing powﬁer known
as "Babd-0" from the B. T. Babbit Corporation in Los Angeles to various
destinations in San Diego, and 1 consisted of canned abalone from the
Marine Products Company in San Diego to various consignees in the
Los Angeles area.

The rate charge on the 7 shipments of salt was 10 cents
per hundred pounds or $1l4 for ecach shipment based upon & weight
in each case of 114,000 pounds. According to representations of the
staff, each of these shipments should have been divided into three
separate shipments each taking the 50,000 pound rate of 1+ cents
per hundred weight. This would have resulted in a charge of $70
for each 50,000 pounds or a total of $210 for each of the seven
groups of shipments. Allegedly, therefore, there was an underchafge
of $96 for each of the 7 shipments or a total of $672.

The 3 shipments of Bab-O were rated at 21 cents per
hundred pounds, plus 15 percent and with certain additional charges
for split deliveries. The total amounts'originally charged by the
carrier for these 3 shipments amounted to $38h.52. The staff con-
tended that one of these shipments should have been rated at 34+

cents per hundred weight with a 7 percent surcharge and additional
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charges for the split deliveries, and the romaining 2 at 30% 9ents
with additional charges for the split deliveries. All in gll,
these 3 shipments resulted in alleged undercharges of $125.92.

The eloventh shlpment of canned abalone was rated at
22 cents per hundred pounds with an additional charge for two stops
exn. route all of which amounted to $16.55. The staff contended the
rate should have been 31% cents per hundred pounds subject to a
7 percent su;charge and two split delivery charges resulting in a
total of $2l.lli, Allegedly this shipment resulted in an under-
charge of $7.89. |

The total underchiarges for 2ll of the eleven shipments,
according to the staff testimony, amounted to $805.5L.

In roply to the staff presontation the defendant company
presented testimony in which 1t took the position that it had mado
underchargos on the shipments involved but that these were the
rosult 9f inadvertent mlstakes and were in no way intentional.
Further,'the company has collectod these undercharges from the
shippers,

Concerning the 7 shipments of salt, the company has col-
lected undercharges in the amount of $312., While this is not the
amount of undercharges alloged by tho staff, 1t was the defendant!'s
position that the rates on these first 7 shipments should be lower
than those assessed by the staff, In other words, each of these
7 shipments consists of 3 dQifferent louds. Apparently the sh;pper
did call the carrier and advise that there was a total of 1ll,000
pounds of salt to be shipped. Under the terms of Item 85 of
Minimum Rate Tariff No. 2, the applicable tariff as to these
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smpments; & carrlor may pick up a shipment within two days from
12:0L a.m. of the dete it 1: tendered to him in order to secure the
advantage of a single rate on the entire shipment. In the 7 ship-
ments here in question, it was the contention of a witness for
defendant that the first 2 loads of each shipment moved within the
two-day period. Therefore the rate on each shipment should be 10
cents per 100 pounds subject tg a 100,000 pound minimum for the
first 2 loads of each shipment, and 1L cents subjeet to a 50,000
pound minimumm for the third leoad of each shipment. This would make
the total charge for each shipment $170.

However, in order to secure the benmefit of this multiple
lot rule, it is necessary, among other things, that a single shipping
document should bo lssued prior to or at the timo of the first pick-
up. Exhiblts Nos, l. and 5 were submitted as samples of such shipping
documents, it being tho contention of the defondant that shipping
documents were issued in accordance with the above-noted Tapift
rule,

Howover an examinatlon of Exhibits Nos. L and 5 leads us
To find that nelther of them meet the requiremonts of a shipping
document as_prescribed in Item 255 (of Minimum Rate Tariff No. 2).
For example, Exhibit No. L does not show the point of origin, the
rate, nor the charges. Neither does 1t deseribe the commodity
shlpped in the terms used in the Westorn Classification or Exception
Sheet, Exhibit No. 5 has similar defects, It does show the point
of origin but not the polnt of dostination, Neithep oes 1t describe
the cormoditics In terms of the Western Classification .or the
Exception Sheet, In short, Exhibits Nos, L and 5 appear to be

coples of sales invoices rather than shipping documents.

~lym




C. 5937 - NMCW - MK¥*

As to the shipments of scouring powder and the shipment of
abalone, the evidence discloses and we now find that the rates set
out by the staff are the zpplicable rates. The defendant carrier
did not take serious issue with such a position and 3s a matter of

fact 1t has collected from the shippers all undercharges on shipments
8 to 11, inclusive.

Various witnesses, shippers and carriers alike, testified
as %o the reputation and standing in the community of the defendant
company. According to this record, this company has not complied with’/
the law but the instances which were set out herein were in no way 4/1
committed with a view to avoiding the lawful rates.

A thorough consideration of all the evidence in this
matter leads us to make the following findings of fact:

L. The defendant company did charge less than the applicable
tarliff rates for each of the 11 shipments here involved.

2. The defendant comnany has collected the undercharges on
shipments 8 to 11, inclusive, and has made a partial collection of
the undercharges on shipments 1 to 7, inclusive.

3. The applicable tariff rates for the shipments involved are
the rates set out by the staff in Exhibit No. 2 in these proceedings.

We therefore conclude that the defendant herein has
violated Section 3667 of the Public Utilities Code. The statute is
designed to protect the public interest, and it is fundamental that
the established rates must be followed if that public interest 1s to
be protected.

In this case the defendant's mistakes, once they are

corrected, do not warrant too severe a penalty.
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An order of investigation as above-entitled having been
lssued, public hearings having been held‘thereon, and the Commission

being fully advised in the premises,
IT IS ORDERED:

(1) That Harry B. Johnston, Jr., doing business as Citizens

Warehouse, be and he hereby is directed to take such action as may be
necessary to collect the balance of the undercharges in the amount of
8360 on the following shipments of salt from the Western Salt Company
In San Diego to the California Salt Company in Los Angeles:

Freight

B11l1l No. Date

H-19240
H-19391
K-20592
H-20987
H-21%27
H-21771
H-24263

3-24=56
3-29-56
4-26-56
5= 7-56
5=17=56
5=25-56
7-19-56

(2) That the highway contract carrier, radial highway common
carrler, household goods carrier and city carrier permits issued to
Harry B. Johnstonm, Jr., doing business as Citizens Waregouse, by thils
Commission, be and they hereby are suspended for a period of three days
starting at 12:01 a.m. on the second Monday following the effective
date hereof.

(3) That Harry B. Johnston, Jr., doing business as Citizens
Warehouse, shall post at his terminal and statlon facllities used for
recelving property from the public for transportation, not less than
five days prior to the beginning of the suspension period, a notice
to the public stating that its highway contract carrier, radial
highway common carrier, housenold goods carrier and city carrier

permits have been suSpended by the Commission for a period of three days.




- C. 5937 MCW/MK/NB *x

(%) That in the event charges to be collected as provided in
paragraph (1) of this order, or any part thereof, remain uncollected
eighty days after the effective date of this order, Harry B. Johnstoé,
Jr:, doing business as Citlzens Warehouse, shall submit to the |
C;hmission, on Monday of each week, a report of the undercharges re-
maining to be collected and specifying the action taken to collect
such charges and the result of such action, until such charges have
been collected in full or until further order of the Commission.

The Secretary 1s directed to cause personal service of this
decision to be made on Harry B. Johnston, Jr., dolng business as
Citizens Warehouse. The effective date of this order shall be twenty
days after the date of such service. fvz?/

Dated at San Francisco , California, this _/

day of Ouﬁfrzw/@/u m
/ k @\/
V/ (Al

President

”\ Commissioners




