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Decision No. v\:.-v ",<~ 

3EFORE 'rHE PUBLIC UTILITIES CO~:l'1ISSION C£ THE STA'rE eli' CALIFORNIA 

Investigatio~ on the Comclss1on Ts own ) 
:no~ion ln~o the opere.tions a!1d practices ) 
of ED:'-JARD L. STRATTON, doing business as ) 
ST?.ATTOi.~ TRUCK LINES. ) 

---------------------------------) 
Case No. 5883 

Turcotte & Goldsmith by ,jr;tck O. Gold $rnttb. for 
Edward L. Stratton, respon~ent. 

Glanz & Russell oy brth~r Gl~ for Desert Express and 
Vlctorv-illc-Barstow Truck Line; J'aroes H. Wl11h"l.!ps 
for Southern Callfo~nla Freight L1nes ~~d So~thern 
Californ1a Freight J.i'orwarders; ~'2rQld E, Smith for 
Smith Way Freight System; ~lt?:r G. r'11tch611 for 
Auto Fast Freight, ~nd ~! L. M. Bissinger for 
Pacific !'1otor 'l'rucl'ting Co~pany; interested pa.rtles. 

W1111ag C, Sricc9 for the Cor~iss1on staff. ~ 

The Coomisslon instituted an investigation on its own 

motion into the operatlons and practices of Ed.wo.rd 1. Stratton, doing 

business as Stratton Truc~ Llnes, hereinafter referred to as respond-

ent, for the purposes of d~termining whether respondent has operat~d) 

or 1s operating, as a h1ghway common carr1er between tho Cities of 

Los Ane:eles a.nd San Bernardino, on tho one hand, and the cities of 

Barstow, Lancaster, OntariO, Pal~dalc, Palm S~rings, R1verside, 

San Bernardino, Victorville, Apple V~lley, Banning, Beaumont, Pomona, 

Twenty-Nine Palms, Yuca1pa, Oro Grande and intermediate ,oints, on 

the other r~nd, Without first haVing obtained a certificate of public 

convenience and necessity, or being possessed of or haVing acquired 

rights to so operate, as required by Section 1063 of the Public 

Utilities Code. 
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Public hear1ngs were held 1n Los Angeles before Exam1~er 

!w.rk V. Ch1esa. Oral and documentary evidence having been adduced, 

~~e the matter haVing been submitted for decis1on, the Comm1ss1on 

makes its f1nd1ngs and conclusions as follows: 

aespondent, Edward L. Stratton, at all t1mes here1nafter 

mentioned ~as, and now 1S, the holder of Radial H1ghway Common Carrier 

Permit No. 36-2946 issued to him by this Commis~ion on December 18, 

1950, and of a Highway Contract Carrier ?ermlt ~o. 36-3290 1ssued to 

him by this Commission on Nove~ber 22, 1954 , as amended on August 2, 

1955 and December 12, 1955. Respondent has never applied for a 

certificate of pub11c convenience and necessitJ to operate as a high­

way common carrier as requ1red by Sect10n 1063 of the PUblic Ut111t1es 

Code nor has such a certificate been sr~nted to him by this Com~s1on. 

Respondent's prinCipal place of business 1s 1n San Bernar­

dino and he also ma1ntains a term1nal in Los Angeles wher~ the major 

port1on of h1s bus1ness orig1nates. He commenced operations 1n 

San Bernardino in 1950 as a radial h1ghway common c~rrler and for 

several years the volume of his bUSiness was small. After the eQ~~b~ 

lishment of a terminal in Los Angeles, sometime in 19S5. respondent's 

buslness began to lmprove materially as is sho~m by the follOWing 

tso~latlon o~ the transportation eqUipment employed tn the business: 
i~l Semi Converter 

Trnc~ Txaet9r~ Trsl1ers Trailers Gear Total 

Dec. 1954 7 1 2 1 6 
(Sxh. No. lS) 

Dee. 1955 7 2 1 2 12 
(Exh. No. 17) 

Feb. 1957 14 4 11 2 31 
(Exh~ No. 1) 
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In November of 1955 the Commission's staff commenced an 

investigation for the purpose of determining the character of re­

spondent's operations. At this time re~pondent held permits as a 

radial highway common carrier and highway contract carrler. As wl11 

be seen by the tabulations herelnafter set forth respondent was da.l1y 

transporting shlpments for various shippers between Los Angeles~ on 

the one h~~d, and Pomona, Ontario, Beaumont, Bann1ng and Palm Springs 

on the other hand; and between San Bernardino on the one hand, and 

Lancaster and V1ctorville on the other hand. 

The record shows that prior to January 22, 1957, the date 

of the formal order instituting investigation, respondent had entered 

into two 't'lrl tten contracts for the trancportatlon of property. Re­

spondent, however, on several occa~1ons represented or clalmed that 

he had so-called "oral contracts" with numerous shippers for whom he 

was transporting property as follows: 

Date of 
RepresentatiQn 

No. of Oral 
Contracts 

Claimed 

Nov. 15, 1955 54 
(Exh. No.2) 

i".ar. 22, 1956 
(Exh. NO.3) 

Au~. 2, 1956 
(Exhs. Nos. 4, 
6, 7 and 8) 

76 

118 

No. of Contracts 
Discontinued S1nce 

Previous 
Renre::;entation 

7 

11 

No. of New 
Contracts 

30 

53 

There is no evidence indicating that respondent's metbod of 

operation, after he was granted a highway cont~act carr1er's permit 

-:3-



.... 
, ...... 

- e 
,58S3 - jm 

Novembe~ 22, 1954, varied in any materlal respect from the trans­

portatlon servlce he was performlng when hold1ng only a radlal hlgh­

way common carrier's permlt. 

Ev1dence 1s lack1ng that elther the respondent or any of 

the persons or f1rms for whom he transported commodities considered 

that they were contractually comm1tted to terms that would require 

e1 ther party to continue the relationship of carrier and shi,per ' .. 

beyonD, the time of delivery of any particular shlpment. The so-called 

"oral contre.cts II amounted to noth1ng more or less than a nebulous 

understand1ng that shipper would continue to give a part or all of 

hiS truok1ng business to respondent so long as the serv1ce was satis­

factory. It was ~n indef1nite oral arr~ngement. There 1S no evidence 

to show that elther the shippers or respondent ever considered hold­

ing the other party rezponsible in any of the many instances when the 

relationship was discontinued. Respondent secured only one wrltten 

contract prior to January of 1957. Therea.fter J between January and 

July of 1957, he obta1ned some 68 additional written oontracts which 

contracts were soon thereafter terminated by him without giving the 

required 30 day written notice to the shlppers. It does not appear 

that any of the shipper part1es to said contr~cts took any actlon to 

enforce compllance With terms of sald contracts. 

Exhibit No. 14 herein clearly shows and we flnd that re­

spondent, dur1ng the three .5-d$\.y periods shown there1n, i'by 22-26, 

June 19-23 and July 10-14, 19.56, regularly transported dally shlpmen~ 

for various shippers between the termin1 as shown. 
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Total Nu..'1lber 
of D1f'ferent 

Shippers 
Total Number Engaging 

P2tD~§ Qf S~rvl~~ 
of Shlpments Avera.ge Number Respondent 

15 Days of Dally 15 Days 
Orlg1n 

L.A.# 
1\ 

\I 

" 
It 

" 
" 
" 
" 1\ 

II 

" 
II 

It 

" 
S.B.# 
" 

Dest1Mtlon (Exh. No. 142,,,,, Sh1.pment§"~~~ (Exh. No. l4) 

Pomona. 52 3.47 
Ontarl0 61 4.07 
San Bernardino 169 11.27 
Palmdale 112 7.47 
Lancaster 394 26.27 
Victorvllle 77 5.13 
Apple Valley 25 1.67 
Oro Grande 13 0.87 
Barstow 61 4.07 
Rlverside 101 6.73 
Yucaipa 34- 2.27 
Beaumol:lt 25 1.67 
Banning 36 2.40 
Palm Sprlngs 80 5.30 
29 Palms 21 1.40 
Lancaster 52 :3.47 
Victorville 51 :3. 40 

# Los Angeles.- San Bernardino 

* The periods consldered were May 22-26, June 19-23 
and July 10-14, 1956 

<1(-* One or more shipments were transported every day 
except as follows: 

Between L.A. & Pomona - no shipment July 11 
1/ II Apple Valley II " June 20, 22, 
" II Oro Grande " " May 22, 23, 

12 
24 
56 
41 
8S 
19 
10 

4 
20 
34 

9 
8 
9 

24 
10 
10 
17 

2; 
26; 

June 23; July 11. 
" II Yucaipa tI II June 23 
" " Beaumont II " June 20 
" " Ba:rming " " July 13 
" S.B. 29 Palms " It June 20 
\I \I Victorville " " !'!S.y 26 

It is S1gnif1cant that dur1ng the said three 5-day periods 

in 1956 there were a total of 228 shippers who engaged respondent's 

serv1ces and. of sald nurr:ber respondent cla1med one wrl tten contract, 

88 oral contracts, ) shippers served in the cap8~city of radlal highway 
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common carriers, a~d the remaining 136 shippers respondent did not 

classify (Exhib1t No. 16). 

Respondent's operations were aga1n 1nvestigated for a one­

week perlod as of A-pri11S-20, 1957 (Exhibit No. 15). 'l'he exh1bit 

shows, br1e~lY, that respondent's operations had not changed in any 

material respect. The pOints served and routes used, kind of lading 

transported, and frequency of service were substantlally the same. 

During sald week 136 shippers engaged respondent's services and of 
1I 

said number respondent claimed 53 written contracts, 16 oral 

contracts, and 67 served in the capacity of radial hlghway common 

carriers. Of the cla1med oral and written contracts some were old, 

some new, and some had been e11minated. It is eVident throughout the 

record that respondent's relationship with his sh1ppers was always in 

a state of flu.."(. The manner in whlch the buslness was conducted,· 

clearly shows that respondent was ln bus1ness to serve the puc11c 

generally cetween the pOints and places and along the routes enco~­

sed by his operation. 

The record shows throughout and we find that respondent was 

conducting an unrestricted transportation serv1ce as a h1ghway common 

carrier for any and all persons who wished to hire him to transport 

their merchandise between the pOints and places and along the routes 

of respondent IS operat1on. ltJe further tind that Edward L. Stratton, 

d01ng business as Stratton Truck Lines, has operated as a. highway 

common carr1er, as defined in Section 213 of the PubliC Uti1it1es 

Code w1thout flrst hav1ng obtained a certificate of publlc conven1ence 

and necessity from this Comm1ss1on as required by Section 1061 of 

sald code. 

11 Said written contracts were part of those obtained after January~ 
1957, heretofore referred to ln thlS opln1on. 
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The Commission makes its order as rollows: 

o R D E R .... - - ..... -
A public hearing having been held, the Commission being 

fully advised in the premises, having found facts as set forth in 

the opinion hereinabove, and good cause appearing, 

IT IS ORJERED: 

(1) That Edward L_ Stratton, doing bUSiness as Stratton Truck 

Lines, be and he hereby is ordered to cense and desist from op€rating 

any auto truck as a highway common cnrrier, ~s defined in Section 213 

of the Public Utilities Code, over any of the public highways of the 

State of C.91iforni3 and particularly betH'een the following torr.:ini: 

Between Los Angeles, on the one hand, and Pomona, Ontar10, 

San Bermlrdino, Palmdale, L~ncaster, Victorville, Apple Vall~y, 

Oro GranC'.e, Barstow, Riverside, Yucoipa, Beaumont, :&1ni1ing, P~lm 

Springs, TWl3nty-Nine Pa lms, on the other hand; and, bet\lI'een San 

Bernardino, on the one hand, and Lancaster and Victorville, on the 

other ha~d, unless or until he shall first have obtain~d from this 

Co~~ission a certificate of public convenience and necessity author­

izing such oper.ation as required by Section 1061 of said code. 

(2) That the R~di::)l Highway Common Carrier Permit No. 36-2946 

and R1gh~ay Contract Carrier Permit No. 36-3290 is~ued to Ed~ard L~ 

Stratton, doing business as Stratton Truck Lines be, and they hereby 

are, suspended for a period of twenty days beginnin~ ~t 12:01 a.m. 

on the second Mond~y following tee effective date of chis o~clcr. 
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The Secretary of the Commission is directed to cause 

~ersonal service of this decision and order to be ~ade unon Edward 

L. Stratton. 

The effective date of this order shall be twenty days 

after the date ~f s~~d personal service on respondent. 

1
ated at ___ ·_s_nn_Frn.n __ ~_i~_~O_' ___ , Ca lj.:f'o:rnia, this 

day of ( i'fJAJJLt1A4.,-f . ,?$ -~ 

CERTIFIED AS ;.. TRUE COPY: 

Secretary, 
Public Utilities Commission 
of the State of California 


