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Decision No, GV«

Investigation on the Commission's own )

movion into the operatlions and practices )

of EDWARD L. STRATTON, doing business as ) Case No. 5883

STRATTON TRUCK LINES, ) ‘
)

Turcotte & Goldsmith by Jack 0. 3oldsmith for
Edward L. Stratton, respondent.

Glanz & Russell by Arthur Glanz for Desert Express and
Vietorville~Barstow Truck Line; James H Williams
for Southern Californla Freight Lines and Southern
Callifornia Frelght Jorwarders; iarsld E, Smith for
Smith Way Freight System; kalter G, Mitechell for
Auto Fast Freight, and 2L, H, Bissinger for
Pacific Motor Trucking Company; interested parties.

¥illdam C, Bricca for the Commission staff.

CPINION

The Commission instituted an investigzation on its own
notlon into the operations and practices of Edward L. Stratton, doing
business 2s Stratton Truck Lines, hercinafter referrcd to as respond-
ent, for the purposes of determining whetier respondent has operated,
or 1s operating, 2s a highway common carrier between the cities of
Los Angeles and San Bernardino, on the one hand, and the cities of
Barstow, Lancaster, Ontario, Falmdale, Palm Svrings, Elverside,

San Bernardino, Victorville, Apple Valley, Banning, Beaumont, Pomons,
Twenty-Nine Palms, Yucaina, Oro Crande and intermedlate »oints, on
the other hand, without first having obdtairned a certificate of public
convenlence and necessity, or being possessed of or having acquired
rights to so operate, as required by Section 1063 of the Public

Utilities Code.
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Public hearings were held in Los Angeles before Examiner
Mark V. Chiesa. Oral and documentary evidence having been adduced,
and the matter having beexn submitted for declslon, the Commission
makes 1ts findings and conclusions as follows:

Respondent, Edward L. Stratton, at all times hereinafter
mentioned was, and now 1s, the holder of Radial Highway Common Carrier
Permit No. 36-2946 issued to him by this Commission on December 18,
1650, and of a Highway Contract Carrier Pernit No. 36-3290 issued to
him by this Commission on November 22, 1954, as amended on August 2,
1955 and December 12, 1955. Respondent has never applled for a
certificate of publlc comvenlence and necessity to operate as a high-
way common carrier as required by Section 1063 of the Public Utilitles
Code nor has such a certificate been grented to him by this Commission.

Respondent 's principal place of business 1s in San Bernar-
diro and he also maintains a terminal in Los Angeles where the méjor
portion of his dbusiness orlginates. He commenced operations in
San Bernardino in 1950 as o radial highway common carrler and for

several years the volume of his business was small., After the eﬁtabn

lishment of a terminal in Los Angeles, sometime in 1955, respondent's

dusiness began to improve materially as is showm by the following

tabulation of the tramsportatlon equlpzent employsd in the dbusiness:

fall Semi Converter
Tyucks Iragtors TIratlers ZITrailers Gear Total
Dee. 1954 7 1 2 1 - 6
(Exh. No. 18)
Dec. 1955 7 2 1 2 - 12
(Exh. No. 17) ‘
Feb. 1957 14 4 - 11 2 31
(Exn. No. 1)
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In November of 1955 the Commission's staff commenced an
investigation for the purpose of determining the character of re-
spondent's operations. At this time respondent held permits as a
radial highway common carrier and highway contract carrier. As will
be seen by the tabulatlons hereinafter set forth respondent was daily
transporting shipments for varlous shlppers between Los Angeles, on
the one hand, and Pomona, Ontaric, Beaumont, Banning and Palm Springs
on the other hand; and between San Bernardino on the one hand, and
Lancaster and Victorville on the other hand.

The record shows that prior to January 22, 1957, the date
of the formal order instituting investipgation, respondent had entered
into two written contracts for the transportation of property. Re-
spondent, however, on several occasions represented or c¢laimed that
he had so=-called "oral contracts" with mumerous shippers for whom he
was transporting property as follows:

No. of Contracts

No. of Oral Discontinued Since
Date of Contracts Previous No. of New

Bepresentation  _Claimed Representation Contracts

Nov. 15, 1955 sk
(Exn. No. 2)

Mar. 22, 1956 76
Exh, No. 3)

Aug. 2, 1956
(Exns. Nos. &,
6, 7 and 8)

There 15 no evidence indicating that respondent's method of

operation, after he was granted a highway contract carrier's permit




Novenmber 22, 1954, varied in any materlal respect from the trans~

portation service he was performing when holding only a radial high-
way common carrier's permit.

Evidence is lacking that elther the respondent or any of
the persons or firms for whom he transported commodities comsidered
that they were contractually committed to terms that would require
either party to continue the relationship of carrier and shinper ..
beyond the time of delivery of any particular shipment. The so-called
"oral contracts" amounted te nothing more or less than a nedbulous
wnderstanding that shipper weuld continue to give a part or all of
nis trucking business to respondent so long as the service was satls-
factory. It was an indefinite oral arrangement. There 1s no evidence
to show that either the shippers or respondent ever considered hold-
ing the other party responsidle in any of the many instances when the
relationship was discontinued. Hespondent secured only one written
contract prior to January of 1957. Thereafter, between January and
July of 1957, he obtained some 68 additional written contracts which
contracts were soon thereafter terminated by him without giving the
required 30 day written notlce to the salppers. It does not appear
that any of the shipper parties to sald contracts took any action to
enforce compliance with terms of sald contracts.

Exhibit No. 14 herein clearly snows and we find that re-
spondent, during the three 5-day periods shown therein, May 22-26,
June 19-23 and July 10-14, 1956, regularly transported daily shipmenxé

for various shippers betweer the terminl as shouwn.
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Total Number
of Different
Shippers
Total Number Engaging
of Shipaments Average Number Respondent
2oints of Servige 15 Days of Daily 15 Days

OTigin DeStimmtion  (Sxh. Ne, 14)%  _ Shipmemiet (Exn. Ne. 14)

L A.# ©Ponmona 3.47
Ontario L.07
San Bernardine 11.27
Palmdale
Lancaster
Victorville
Apple Valley
Cro Grande
Sarstow
Biverside
Yucaipa
Beaunont
Banmning
Palm Springs
29 Palms
Lancaster
Viectorville

W Hua b - ROy
»

rrEowfam~

CC OOV

#. Los Angeles. - San Bernardine

* The perlods considered were May 22-26, June 19-23
and July 10~-14, 1956

®#% One or more shipments were transported every day
except as follows:

Between L A & Pomona no shipment July 1l
Apple Valley " t June 20, 22, 23
Oro Grande " " May 22, 23, 26
June 23, July ll
Yucaipe v " June 23
Beaunont " " June 20
Barmning " " July 13
29 Palms " " June 20
Vietorville v " May 26

It 1s significant that durlng the sald three 5-day perlods
in 1956 there were a total of 228 shippers who engaged respondent's
services and of said nuaber respondent clainmed one written contract,

88 oral contracts, 3 shippers served in the capacity of radial highway




common carriers, and the remaining 136 shippers respondent did not

classify (Exhibit No. 16).

Respondent 's operations were again investigated for a one-

week period as of Aoril 15-20, 1957 (Exhibit No. 15). The exhibit
shows, briefly, that respondent's operations had not changed in any
material respect. The points served and routes used, kind of lading
transported, and fregquency of service were substantially the same,
During said week 136 shivpers engaged respondent's services and of
said number respondent c¢laimed 53 written contracts, 16 oral
contracts, and 67 served in the capaclity of radial highway common
carriers. Of the claimed oral and written contracts some were 0ld,
some new, and some had been eliminated. It is evident throughout the
record that respondent's relationship with his shippers was always in
a state of flux. The manmer in which the business was conducted.
clearly shows that respondent was in business tec serve the public
generally between the points and places and along the routes encompas-
sed by his operation.

The record shows throughout and we find that respondent was
conducting an unrestricted transportation service as a highway common
carrier for any and all persons who wished to hire him to transport
their merchandise between the points and places and along the routes
of respondent's operation. We further find that Edward L. Stratton,
doing dusiness as Stratton Truck Lines, has operated as a highway
common carrier, as defined in Section 213 of the Public Utilities
Code without first having obtained a certificate of public convenlence
and necessity from this Commission as required by Section 1061 of

sald code,

1/ Said written contracts were part of those obtained after Januaryl,
1957, heretofore referred to in this opinion.
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The Commisslion makes 1ts order as follows:
QRDER

A public hearing having been held, the Commission being
fully advised in the premises, having found facts as set forth in
the opinion hereinabove, and good cause appearing,

IT IS ORDERED:

(1) That Edward L. Stratton, doing business as Stratton Truck

Lines, be and he hereby is ordered to cease and desist from operating

any auto truck as a highway common carrier, as defined 1in Section 213

of the Public Utilities Code, over any of the public highways of the
State of California and particularly between the Ifollowing termini:
Between Los Angeles, on the one hand, and Pomona, Ontario,

San Bernardino, Palmdale, Lancaster, Victorville, Apple Valley,
Oro Grance, Barstow, Riverside, Yucaipa, Beaumont, Bonning, Palm
Springs, Twenty-Nine Palms, on the other hand; and, between San
Bernardino, on the one hand, and Lancaster and Victorville, on the
other hand, unless or until he shall first have obtained from this
Commission a certificate of public convenience and necessity author-
izing such operation as required by Section 1061 of said cede.

(2) That the Radial Hichway Common Carrier Permii No. 36-29%6
and Highway Contract Carrier Permit No. 363290 issued to Edward L.

Stratton, dolng business as Stratton Truck Lines be, and they hereby -

are, suspended for a perled of twenty days beginning at 12:01 a.m.

on the second Mondey following the effective date of this oxder.

e
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The Sec¢retory of the Commission is direﬁted to cause
personal service of this decision and order to be made uncn Edward
L. Stratton.

The effective date of this order shall be twenty days
after the date of said personal service on respondent.

ated at Fan Froncisco , California, this 2.
day of k/:Zﬁ%L%z[2zﬁ&ﬂ/
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Sec¢retary,
Pudblic Utilities Commission
of the State of California




