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Decision No. __S606G2 | @RH@HN&@.

BEFORL THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of:

(2) AIRWAY'S TANX LINE, a corporation,

to vurchase, and of M. D. VALOFF snd

F. ¥W. CAKRELT, copartners doing

business as AIRVAYS TANK LINE, to

sell o certificate of public

convenience and necessity for trans-

pertotion of petroleun procducts

between various points in southern Arplication
Califeornia, pursuent to Scctions No. 39593
851-853 of the California Pudblie

Utilities Code.

(b) AIRWAY'S TANK LINE, a corporation,
Jor zuthority to issue shares of its
comnon capltal stock pursuant to
Sections 816-830 of the Californiz
Public Utilitlies Code.

This is an opplication for an order of the Commission
(1) suthorizing M. D. Valoff and F. V. Garrett, copartrers doing
business as Alrways Tenk Line, to trensfer operative rights,
business and assets to Airway's Tank Line, a corporution, znd
(2) authorizing said corperation to assume the payment of

liabilities and to issue $28,240 par value of capital stock.

Under authorization granted by Decision No. 46770, dated
February 19, 1952, in spplication No. 32077, the copartners acquired
a certificete of public convenience and necessity permitting the
transportation of petroleunm products, with certain exceptions,
generally taroughout southern California. According to Exhibit B
the operations produced revenues of $69,444.68 during the first

elght months of 1957 and net income of $16,629.80, after
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depreciation. A condensed statement of the assets, liabilities
and capitai at August 31, 1957, prepared from Exhibit B, is as

follows:

Assets

Current and prepaid assets $ 35,792
Fixed assets, less reserve 29,046

Total $ 6£38;8

Ligbilities 2nd Capital

Current liabilities $ 6,239
Long-ternm obligations 30,358
Provrietary capital 28,241

Total $ 64,838

It now appears that it has been concluded the operations
can be conducted more advantageously by means of a corporate form
of organization and that arrangements have been made for the trans-
fer of the operative rights, business and assets to Alrway's Tank
Line, 2 new corporation which has been formed for the eXpress purpose
of teking over such rights, business and assets and of continuing the
operations. The corporation will acquire the operative rights,
business and assets at their book values, will assume tho outstanding
liabilities and will issue shares of its stock having an zggregate

par value approximately equal to the proprictaory investment.

A review of the application shows that there will be no
change in the management nor in the rates or service as the result
of the transfer and that the same operative properties will be
avallable to the corporation zs now are utilized in the present
operations. Upon reviewing the verified application, we are of
the opinion, and so find, thet the transfer will not be adverse to

the public interest and should be zuthorized.
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Applicants are hereby placed on notice that operative rights,
ag such, do not constitute a class of property which may he canital-
ized or used as an element of value in rate fixing for any amount of
money in excess of that originally pald to the state 2s the considera=-

tion for the grant of such rights. Aside from their purely permissive

aspect, they extend to the holder a full or partial nonopoly of a

class of business over a particular route. This monopoly feature
may be changed or destroyed at any time by the state, which is not
in any respeet limited as to the number of rights which may be

glven.

The action taken herein shall not be construed to be a
finding of the velue of the rights and »roperties herein authorized

to be transferred.

ORDER

The Commission having considered the above-cntitled matter
and deing of the opinioen that = public hearing is not necessary,
that the application should be granted, as hercin provided, that

the money, property or labor to be procured or paid for by the issue

°f *he stock norein authorized 10 ICASNADLY 1EMLved by snptscant

corporation for the purpose specified herein, mnd that such purpose

18 not, in vhole or in part, reasonably chargeadble to operating
expenses or to income; ‘therefore,

IT IS HEREBY ORDERED 2s follows:

1. M. D. Valoff and F. W. Garrett may transfer to Arway's
Tank Line, 2 corporation, the operative rights acquired by thenm
pursuant to authorization granted by Decision No. L6770, dated
Februory 19, 1952, and the business and asset; as set forth in this

applicztion.
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2. MAirway!'s Tank Line, a corporation, in npayment for
‘such rights, business and assets, may issue not exceeding $28,240
par value of its capital stock and may assume the payment of
outstinding indebtedness.

2. On not less thon five days' notice to the Commission
and to the public; effective concurrently with the consummation
of such transfer, applicants shall supplement or reissue the
tariffs on file with the Commission nanming rates, rules and
regulations goveming the operations here involved to show that
M. D. Veloff and F. W. Garrett have withdravn or canceled and
Airway's Tank Line, a corporation, has adopted or established, as
its own, szid rotes, rules and regulations. The tariff filings
nade pursuwant to this order shall comply in all respeets with the
regulations governing the construction and filing of tariffs set

forth in the Commission's Gener:l Order No. 80.

4- Alrway's Tank Line, a corporation, shall file with
the Cormission a report, or reports, as required by Genmersl Order
No. 24~-A, which order, insofar =s applicable, is made a part of

this order.

5. Thls order will become effective on the datc hercof.

Dated at San Francisco iformia, this /Z/%z day of




