
Decision No. 5~)OG2 

BEFOR~ THE PUBLIC UTI~ITIES CO~~ISSION OF THE STATE OF CALIFOF~IA 

In th~ Hatter of the Application of: 

(a) AIR~.iAY t S TAJ..'X LINE, a corpor,·: tion, 
to ?Ul'chase, ~~d of M. D. VALOFF ond 
F. F. CAf~ETT, copertncrs dOing 
businl?ss as P.lRHAYS TJ.'J.;"K LI!iE, to 
sell ~ certific~te of public 
convenience ~d necessity for trans­
pc:rt.':!.tion of" petrole'tm. pro<lucts 
between v~r~ous pOints in southern 
Cc.1ifornia, pursu~.nt to Sections 
851-853 of the California Public 
Utilities Code. 

(b) .:D:RWAY I S T.I'\.L'\l'K LINE, a corporc::tion, 
for ~uthority to issue sh~res of its 
Co~~on cnpit~l stock pursuant to 
Sections 816-830 of the Califo:-nia 
Public U·tili tie s Code. 

o PIN ION .... ~-----

Application 
No. 3959.3 

This is a..."l Cl.pplica tion for an o::-de:::- of the Commis sion 

(1) ;,;.,uthorizL"'lg M. D. Valoff and F. lo!. G~rrett, COpo.l .. tr.e::-s doing 

business ~s Airways Tunk Line, to trr~sfer operative ri~hts, 

business and assets to Airwayf s Tonl-: Line, :;l corpo::<'I.tion, c.nd 

(2) authorizL~g said corporation to assume the payment of 

liabilities 3l'ld to issue $28,240 :par ~lalue of cCl.pital stock. 

Under authorization granted by Decision No. 46770, d~ted 

FebruD.ry 19, 1952, in Application No. );077, the copartners acquired 

a certificotc of public convenience and necessity permitting the 

transportRtion of petroleum products, With certain exceptions, 

generally throughout southern California. According to EXhibit B, 
the oper~.tions produced revenues of $69,444.68 during the first 

eight months of 1957 ~d net incoce of $16,629.80, after 
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depreciation. A condensed statement of the assets
1 

liabilities 

~d capital at August 311 19571 prepared from Exhibit B, is as 

follows: 

A~sets 

Current and prepaid assets 
Fixed assets 1 less reserve 

Tot~l 

T..ja'biJ i ti.e~ ~nd Capi'tal 

Cur::'ent liabi11 tie s 
Long-term obligations 
Proprietary capital 

Total 

~ 35,792 
29,046 

$ 64,8~8 

$ 6,239 
30,358 
28,2/rl 

$ 64,838 

It now appears 'em tit has been concluded the operations 

can be conducted more advantageously by me~s of a corporate form 

of org~~ization ~~d that arr~~gements h~ve been made for the trans­

fer of the operative richts, business and assets to Airway's Tank 

Line, a new corporation which has been formed for the express purpose 

of t~kL~g over such rights, business and assets and of continUing the 

operations. The corporation will acquire the operative rights, 

business and assets at their book valu~~7 will assume the outst~ding 

liabilities and will issue shnres of its stock having an ~ggrcgate 

pGr value approximately equal to the proprietary investment. 

A review of the application shows that there will be no 

chai:lge in the management nor in the rates or service as the result 

of the transfer and that the s~e operative properties will be 

av~ilable to the corporation ~s now are util~zed in th~ present 

operations. Upon revieWing the verified application, we are of 

the opinion, and so find, th~t the transfer will not be adverse to 

the public interest and should be authorized. 
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Applican~are hereby placed on notice that operative rights, 

as such., do not constitute a class of property which may be capital­

ized or used ~s an element of value in rate fixing for any amount of' 

monay in excess of that origL~ally paid to the state ~s the considera­

tion for the grant of such rights. Aside from their purely permissive 

~spect> they extend to the holder a full or partial monopoly of a 

cl~sz of business over a particular route. This monopoly feature 

may be ch~ged or destroyed at any time by the state., which 1s not 

in any respect ltmited as to the number of rights which may be 

given. 

The action taken herein shall not be construed to be a 

finding of the value of the rights and ~roperties herein authorized 

to be transferred .. 

o R D E R - - -.. ..... -
The Commission having considered the above-entitled matter 

and being of the opinion that a public hearing is not necessary, 

that the application should be granted, as herein provided, that 

the money, property or labor to be procured or paid for by the issue 

of the stock herein authorized j::; rpa)on~hlH ;mUll;. ~ I 
I." i ~ ~ U ~o.J o.U ~ l't:ll\11:!'ed by applicant 

corporation for the purpose spec~~~ed here~, ~d that such purpose 

is net, in whole or in part, r~asonably chargca~le to opcrat~ 
expenses or to tncome; therefore, 

IT IS HEREBY ORDERED as follows: 

1. M. D. Valoff and F. W. Garrett may transfer to Airwayts 

TarJ< Line, ~ corporution, the operative rights acquired by them 

pursua~t to authorization granted by DeciSion No. 46770, dated 

Februury 19, 1952, and the business and assets as set forth in this 

app1ic::;.tion. 
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2. Airway's T:.nk Line, a corporation, in ;>s.yment for 

·such riehts, business and assets, may issue not exceeding $28,240 

p:.r v~luc of its cs.pit~l stock and may assume the payment of 

outstanding indebtedness. 

3. On not less thon five daysf notice to the Commission 

and to the public, effective concurrently ~ith the consumm~tion 

of su.ch transfer, applicants shall supplement or reissue the 

tariffs on rile with the CommiSSion n~ing ra~c~~ rules nnd 

regulations governing the operations here involved to show that 

M. D. Valorf and F. W. Garrett have ,,11 thdrs."1ll or canceled and 

Airway's Tank Line, a corporation, has adopted or establiched, ~.s 

its o~~, s~id r~tes, rules and regulations. The tariff filings 

made pursuant to this order shall comply in all respects ~th the 

regulations governing the construction and filing of tariffs set 

forth in the CommiSSion's Genor.:~l Order No. SO. 

4. AirwayTs T~~ Line, a corporation, shall file with 

the Commi~sion a report, or reports, as ~cquired by General Order 

No. 24-A, whiCh order, insofar ~s applicable, is made a part of 

this order. 

5. This order will become effective on the date hereof. 

Dated at 

, 195,l,. 
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this /~t.e day of 

lZ;X 7 
Commissioners 


