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Decision No.. 56068 

BEFC!\E THE PUBLIC UTILITIES COMH:ISSION OF THE SThTE OF CALIFORNli~ 

In the matter o~ the ap~lic~tion 
ot N.orris Esacovc, doing business 
as STATE'to;r!DE T.lu."IJK Lll~ES, to sell 
o.nd 
SU'BlJRBJ.N FUEL CO .. , 0. C~.lii'ornia 
corporation, to buy petroleum 
irrcgulo.:r route co.:nm.on carrier ~ 
rig~ts between points in the 
State of C~liforni~. ---_. 

o ? I N ION ---------

Application No. ~9597 

In this proceeding, the COIIl!:1ission is "l.sl-ced to 11lal-:e a."'1. 

oreer (1) :uthorizing Morris Es~cove, doing busines~ ::'5 Stat,e"..n.c.e 

T~J< L~~e~, to transfer his operativ, rights and properties to 

Suburban Fuel Co .. , a co:rporation, and (2) ~.uthorizing Suburban 

Fuel Co. to issue $20,000 par value of Co~~on stock, to o.ssume 

ou~standing obligations ~d to incur long-te~ i~d0btedness. 

Applicant Esacove is engaged ll'l busi.."'1.ess 3.S a. petro1e'l.llll 

irreg"J.lo.!' route c:lr:rier throuzhoilt Ct.lifcrnia under a certific~.te 

of public convenience and necessity aCCluired by him pursuant to 

~uthorizo.tion grunted by Decision ~ro. 51474, doted No.y 16, 1955. 

He h3S rcpor~ed g~osS revenuez from his oper~tions at $102,746 in 

1956 ~~d at ~73,475 in the first n~ne months of 1957 with net income 

of t11,349 in 1956 and $8,481 in the nine-~onthsf PQriod of 1957, 

after m~ing prOviSion for depreciation. 

Applicant Suburb~n Fuel Co. is a California corporation 

which was o::'genized on August 28, 1952, but , ... hich ha.s· not enecged. in 

active bUSiness. 
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It now appears tl1at applicant Es~cove desires to retire from 

his petroleum irregular r01;.te carrier operations e.nd devote his time 

to other act1 vi ties and he has Dlade [ •. rrangements to transfer his 

certificate of public convenience and necessity and his tr~cks, 

trailers find other tangible properties to Suburbon Fu.el Co. for 

th~ sum of $103,000, of which $,00 is assigned to ~he operative 

rights. 

Under the agread terms, ;:~lO,OOO of the :9\U'chasc price will 

be payable prior to the close of the escrow, $10,000 will be p~yable 

on Feb::-uary 1., 1958 assUInine the escrow is closed, C;48,270.S4, 

representing the 'l.!npaid b~l.:;..nce on motol" vehicle ec:.uipmcnt,. 'I-,"i11 b~ 

as::·um~d by the l:Ju;;;'chaser :lnd $34" 729.16 idll be payable to oppl1cant 

EsG.covc in :non thly inst':lllmer. ts of $576.72. The ind~btedn~ss or 
$43.,270.84 is payable to Union Bar.k ~~d Trust Comp~~y in monthly 

i..~st<:.l1D~ents of $2,. 561.84. 

The application s:"o'to":'3 th.::lt the $10.,000 p~ymel1t du~ 

Febru~:ry 1, 195$ ",1.11 be rcpr0sented by a promissory note and thct, 

in addition" t!'lo new corpore.tion will borrow ~~12,OOO from affiliated 

interests on Short-term unsecure~ lo~s. Non~ of tilcse notes, 

however, need be approved by the COznr.lission ilS eacl'l loan runs for 

a perioe of less th~ 12 months ~ftcr its date. 

The C12,,000 of borrowed. money" toge'Ch~r w1"!:h the proceeds 

from the sale of the $20.,000 of stock w~'l:!.ch is rcc;,uested in this 

application" Will '::Ie utilized by th'~ corporation 1n making its cash 

}:laj"!:l.cnts und":!r the ~ grc~!n(mt 'With applicont ES:lCove o.nd for working 

ca,ital in its operations. 
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It appears that there will b~ no ch~ge in th~ oper~tions 

as a rosul t of the tr2!lsfor ~~nd thut the s::.me sGz'vice as is now 

given Will contin~e after the trunsfer. The new corporation intends 

to oper~te tUlder the ~ictitious n~mc or Statewide Tank tines. 

It is recognized th~t at the outset tl'le new corpor~.tion 'l,[il1 

h~ve outstond1n~ liabilities of more th~ ~S3,OOO ~s compared ~th 

com.mol''l stock of ~·'20,OOO. However, such indebtedness, by its terms, 

~~ll be paid off in nonthly inst~llments of ~pp~oxim~tcly ~3,OOO so 

that ~ more favor~blo relationship will develop with the p~ssage of 

time ,,,ithin a :-elatively short period. Information before the 

CommisDion show~ that the operations have been conducted at a profit 

end that the sh~reholders of the new corporation arc fin~cially in 

a position to meet the obligations with Which they m~y be f~ced upon 

the consmr.:nation of the pro!:osed tr.:;.nstlction. Accordingly, 'tole ore 

of the opinion and so find, t~at the proposed transfer will not be 

advc::'se to the public interest. 

In ~ru~ing our order herrin, we hereby place applicants on 

notice the.t opcr~tivc rizhts, t.s such, do not cOrlstitute a cla.ss of 

property which n:.ay be c=~pi tc.li::ed 0:::' uzec. r..s m element of v&lue in 

rate fixing for any amount of money j~ excesz of th~t originally 

paid to the stcte ~s the consiocr~~ion for the grant of such rights. 

Aside from their purely p0rmiszive t..spect, they ext~nd to the holder 

a full or partial monopoly of a class of bus~ncss over a particular 

route. This monopoly fe~ture may be ch~eed or destroyed at ~y 

ttme by the st~te, ~hich is not in any resp0ct limited as to the 

number of rights ~hich m~y be given. 
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The action taken herein shall not be construed to be c 

findi:lg of the value of the rights and properties herein e.uthorized 

to be tr~sferred. 

The Commission having considered the above-entitled m".tter 

~nd b0:i.ng of the opinion that a public hearing is not necessary, 
th~t the monoy~ property or labor to be procured or paid roX' by 

the stock and indebtedness herein nuthorized is re~son~bly re~uired 

for the purpo~es specified herein, and that such purposes are not, 

in 'Hhole or in part, ret'.sonably chargeable to operating expenses or 

to income; the:r-ofore, 

IT IS HEREBY ORDERED as follows: 

1. Morris Esacove, doine: business as St0,tewido Tonk Lines, 

may tr~sfer his certificate of public convenience and necessity as 

described in Decision No. 51474, dated May 16, 1955, ~d his equip­

ment to Suburban Fuel Co. pursuant to the terms set forth in this 

upp1icat1on. 

2. Suburban Fuel Co., in acquiring said certif1c~,tc and 

equip~ent and in making proviSion for v,·orking capital" mOoY issue 

and sell not to exceed $20,000 of its COl'l'll:lon stock a.t par, for cash, 

may as~e the payment of outst~ding indebtedness due Union Bank 

~d Trust Company in the rumount of not exceeding $48,270.84 and may 

incur long-tcr.m indebte~~e~s in favor of Morris Esacove in the ~ount 

of not exceeding $34,,729.16. 
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3. On not less than five days' notice to the Commission 

and to the public, effective concurrently with the consummation of 

such transfer, applicants shall supplement or reissue the tariffs 

on file with the CommiSSion naming rates, rules and regulations 

governing the common carrier operations here involved to show 

th~t Morris Esacove, dOing business as Statewide T~nk Ltnes, has 

withdrawn or canceled and Suburban Fuel Co. has ~dopt0d or estab­

lish~d, ~s its own, said rates, rules and regulations. The tariff 

filings made pursuant to this order shall comply in all respects 

with the regulations governing the construction and filing of 

tariffs set forth in the Commission's General Order No. 80. 

4. Suburban Fuel Co. shall tile with the Commission a 

report, or reports, as required by General Order No. 24-A, which 

order, insofar as applicable, is made a p~rt of this order. 

5. The authority herein granted will become effective 

when Suburban Fuel Co. has paid the fee prescribed by Section 

1904(b) of the Public Utilities Code, which fee is $35. 

n Dated at S.m Francisco, CG.lifornia, this ,./~day of 

(;a(J1~///1:tt, 195£ ~ 
C U ~ 

~~~~~~~~~~--~p-r-e-s1~~~e-n~t 
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