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Deo1s1on No. 

BEFORE TRE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Invest1gation ) 
into the rates, rules, regulations, ) 
charges, allowances and practices ) 
of all oommon oarriers, highway ) 
carr1ers and city carriers relating to ) 
the transportation of sand, roek, gravel) 
and related items (commodities for which) 
rates are provided 1n Minimum Bate ) 
Tariff No.7). ) 
------------------------------------) 

Case No. 5437 
Petitio::1 No. 39 

E. O. BJ 8.ckmt=l.:Q., for Californ1a Dump Truck Owners 
Assooiation, Inc., petitioner. 

Cl~.rence A, FriesQ!), in propria persona, :t"espondent. 

Jame~ Qu1ntr@11, J. C. Kaspar and Arlo D. Poe, for 
Ca11forn1a Trucking Assoc1ations, Inc., 1nterested 
party. 

P~~l S, Henson, for Industr~al Asphalt of Cr~nge County, 
interested party. 

R! A, Lublch and tl8.1 nh J, S"'..au~,:tc>n, for the staff of 
the Pub11c Ut1lit1es Commlso1on of the State of 
Ca11forr.1a.. 

Th1s petit10n relates to the mln1m~~ rates wh1ch apply for 

the transportation of asphaltic concrete 1n dump truck equipment 

between pOints within and between Los Angeles and Orange Count1es. 

Minimum Rate Tariff No.7 names zone rates for transportation between 

designated produotion ar~as where facilities for the produotion of 

asphaltio conorete are looated and various de11very zones ~~here the 

mater1al is used. The tariff also names rates on a distance baSis 

a~d on an hourly bas1s. The d1st~~ce rates apply to transportat1on 

-1-
.. 



c. 5437 Pet.~ - jm:RM * * 

for which zone rates have not been prescribed, and the hourly rates 

apply ln lleu of the zone rates or the d1stance rates when trans­

portation under the hourly rates is requested by a shipper. 

Industrial Asphalt Co., 3 producer of ~sphaltic concrete at 

various locations in Los Angeles and Orange Counties,has recently 

constructed a facility for the production of asphaltic concrete near 

tl:e City of Anaheim in Orange County. In connection with the trans­

portation to be pe~formed from this new facility, the California 

Dump Truck Owners Association, Inc., petitioner herein, seeks the 

extension of the zone system of rates to include such transportation. 

Petitioner alleges that neither the distance rates nor the hourly 

rates provide a suitable basis of charges for the service; and that 

zone rates should be provided for this reason and also to place the 

new facility on a footing of equality with competing asphaltic-con­

crete pl~~ts from which zone rates now apply. Petitioner further 

alleges that zone rates should 'b.e prOvidec. in order to encourage th.e 

employment of for-hire carriers for transportation from the new plant. 

On November 13, 1957, subsequent to notice to persons and 

organizations believed to be interested, public hearing on the 

peti tion was held before Examiner C. S. Abernathy a.t Los Angeles. 

Testimony was subm1tted ln support of the pe:tltion by the manager of 

the new plant of I~dustrlal Asphalt) by a carrier engaged 1n the 

transportatio~ of asphalt1c-concrete materials, and by petit10ner t s 

general manager. A transportation rate expert of the Commission's 

staff submltted certain recommendat1ons concern1ng the boundaries of 

the proposed production area. A representative of the California 

'rruckll'lg Assoclations, Inc _, presented a statement of position on 
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behalf of those associations and partlclpated in the development of 

the reoord otherwise. 

Aocording to the testimony of the plant manager for 

Industrial Asphalt, the new plant was oonstructed to serve oontraomrs 

and other users of asphaltic-conorete produots in Orange County and 

in the southeastern portion of Los Angeles County. 'I'he new plant 

will oompete for business with various other asphaltic-concrete 

plants in the same general a.rea. ~:he plant has productl ve capacl ty 

of more than 200,000 tons a year. Anticipated volume for the time 

being 10 about half of this amount. Por-h1re carriers will be prin­

cipally used for the transportatlon involved, providing zone rates 

as herein proposed are estab11shed for the serv1ce. 'I'he hourly r$.tes 

are not satisfaotory for the reason that they do not permit reasors~ 

acourate determlnations of transportation costs in bldding for new 

buslness Oecause of numerous variables such as differences in capac1-

ties and efficiencies of carriers' eqUipment, differences 1n driving 

habi ts of the drivers. and differences in traffic condl tlons. 'I'he 

distance rates are not satisfactory because it is not practicable to 

make ~recise mileage determinations in connectlon with each price 

quotation or each job. Moreover, they result in higher charges than 

those which apply to like transportation from competing plants. The 

?lant manager said that unless the sought zone rates are established 

his company will give serious consideration to performing the trans­

portation with its own vehicles. 

The carrier witness who testified stated that he is the 

cr..alrman of the Orange County ohapter of the California Dump 'I'ruck 

Owners ASSOCiation, Inc.; that at a recent chapter meeting the 
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members had considered and diocusscd the proposed extension of the 

zone,system of rates to include the new plant of Industrial Asphalt, 

and that they had voted in favor of the extension. W1th reference 

to the physical operating conditions at the new plant, he said that 

the locat1on of the plant 1s similar to that of other asphaltlc-con-

crete plants in the area. 

Petitioner's general manager testified that the directors 

of the California Dump Truck Owners Association, Inc., likewice had 

voted 1n favor of extension of the zone rates. He also testified 

concer.-nlng data whlch he presented to ShOt.'l the t1mes 1n minutes 

requ1red for deliveries from the proposed production area to the 
1I 

various delivery zones. 

The rate expert of the :c,mmiss1on' s staff testified tha.t 

he had traversed the proposed prodt:tction area and had noted what 

appeared to be errors in definition of the a~ea's boundaries. He 

submitted certoln reco~mendations, in which P0titio~er concurred, for 

correction or clarification of the boundar1es. 

Granting of the pet1 t10n ... :as opposed in a statement of 

pOS1 tion by the representatl ye of the Californ1a 'I'rucking Associa:tj'.ollDit 

Inc. He p01nted out that the record does not disclose the costs of 

serv1ce from the proposed production ares and he declared that with­

~ut such informat1on no determinat10n may be made concerning the 

reasor~bleness of the rates that would be prescribed. 

The zone rates wh1ch are 1nvolved here1n have been found 

heretofore to be just, reasonable and nondiscriminatory min1mum rates 

11 In the development of zone rates, the delivery t1mes are used 
as a basis for apportioning the costs of serv1ce to the hauls 
involved. 
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for the transportat1on of asphaltic co~crete between production 

areas and delivery zones within 10s Angeles and Orange Countles. 

They were est20lished upon, and to give recognition to, specific 

c1rcumstances appllcaole to such transportation. The princ1pal 

question that 1s here presented 1s whether the conditions which apply 

to the transportation of asphaltiC concrete froID the new plant of 

Ind'ustrial Asphalt are sufficiently Slr;)ilar to those upon wh1ch the 

zone rate~; are based that the rates !l'l~y reasonably be extended to 

sald tr$nsportatlon. Clearly, if the clrcumst~nces are sub~tantially 

a11ke, the transportation from Industr1al Asphalt's new plant should 

be subject to the sa~c basis of rates t~~t hes been prescribed for 

trans?Ortatlon from competing asphaltic-concrete plants in order to 

avoid u..."'lreasonably dlscrimln&tory or preferent1al dU'i'erences bet ... :een 

the rates from the new plant ond the rates whlch now apply from other 

plants ln the same general area. 

The record here1n is persuasive tr~t the condltions which 

ap?ly to the transportation of asphaltic concrete from the proposed 

production area are substa."'ltlally th~ s~me as those which apply to 

like trancportat1on from asp~~ltlC concrete production areas from 

which zone rates apply. It appears that some of the same for-h1re 

carriers that serve other asphaltic-concrete producers in the Or~ge 

County ares. \'J111 also serve the new plant of Industrial Aspha.l t; 

that ln this service they wlll operate over the same system of high­

ways a: t~~t which they operate in serving other producers; and that 

physical operating conditlons from a transportation standpoint at 

the new plant of Industrial Asphalt are Similar to those at other 

a.spr.alt:~c-concrete plants in the Orange County area. Upon consider­

ation of all of the facts and circumstances of record, the Commission 
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is of the opinion and finds that extension of the present zone rs:tes 

to the new p~oduction area will result in just, reasonable and non­

diseriminatory minimum rates from the new area. The petition will 

be granted subject to the ~11nor corrections in the zone boundaries 

to which referenee has been made above. 

Based on the evidence of record and on the findings and 

conclusions in the preceding opinion, 

IT IS HEREBY ORDERED that M1n~ Rate Tariff No. 7 

(Appendix :lA" of Decision No. 32566, as amended) be and it is hereby 

further amended by incorporating therein, to become effective 

February 16, 1958, Original Page 33-Al and Original Page 38-Ql 

which pages are attached hereto and by this reference made a part 

hereof. 

In all other respects said DeciSion No. 32566 shall remain 

in full force and effect. 

This order shall beeome effective twenty days after the 

date hereof. 

/(If 
day of 

D~F1ed ~t San Fr~cisco 

0- (01./(,'--«1:{) 

J California, this 

o r 



Original P.lge •••• 33-Al MnJ'IMUM RATE TARIFF NO. 7 

Area 
No. 

SECTIO~ NO. 3 - RATES ?ROM PRODUCTION AP~ 
TO DELIVERY ZO~~S (Continued) 

APPLICATION OF TARIFF-TERRITORIAL (Continued) 
~~~GE COUNTY-PRODUCTION AREAS 

#K BeginninG at the p~olong.:ttion of Jefferson Stre~t ~~d tho 
S<mtol i~n\l River; the:ll.!c northerly .:tlong solid prolongation 
:lr.d Jefferson Street to Stolte Highwey No. 14; thenoe westerly 
D.long Stolte HighVlJ.Y No. 14 to its intc:::'~cc~ion wl'ch the south­
erly prolcng.:ttion of FI.od Gum S+.reet; thence southerly .'llong 
s.'lid prolcng~ticn of P.cd Gum Street to the Santa Ana River; 
the~ce c.'lster1y along the S~t.'l Ana River to point of be­
ginning. 

# .;Q.cition, Decision No. 560'79 

EFFECTIVE FEBRU.o...R.Y 16" 19$8 

Issued by the Public Utilities Commission of the Stolte of California" 
Soln Francisco, California. 

Correction No. 577 
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I 
Item I SBCl'ION NO. 3 - &'lXES .FROM 13AODVC1':CON .. \REA$ 'XO DErIVERY ZON:;S 
No. IN C~NTS pm TON (Continued) 

wd'ERIi~" viz.: 
:..sph~ltic Concrete (commonly celled If Hot Stuff") ~ 

j 

Cold Ro.ld Oil Mi.-ceure (commonly called "Plant Mix"). I 

I 

I I 1'0 Fl\OJj i TO FR01lr I i (l)Orcnge (l)O:."o.nge County (l)OrMge (l)OrMgc County I I County Production .t.rcc.. 

I 
County Production Area 

, 
I I \ 

i I 
Delivery #o'!. Delivery #6K l : Zones Zones 

: I I 
I 

\ 

I 84 
j 1 59 I llA I 

I 2.'l. 72 1lE 87 I I I I I 2B 82 11C 96 I 
; I 2C 60 I llD 111 I 2D l.6 I 1'" 98 I .. .n. 

3 .. 1 62 , 
12:6 106 

3:8 69 ! 13A 111 ; 
4t'l. 91 I 13B 104 . 

! 
4B 82 I l41 • 95 . 4C 85 I UlB 108 , 

1./291-1 
4D 95 I 15A 106 
5;., 55 I 15B 124 
5B 7l I 16 9S 
5c 78 I 17 109 5D 93 I 1811. 120 
61;. 53 I 18B l16 
6:9 L5 18C 131 
6c 57 I 19:. 123 .' 6D 47 I 19B 129 71 .. 76 II 19C 141 
7B 80 I 19D l62 
7C 6l 20A 152 ! 7D 68 20B 141 • 

1 

7E 89 20C 131 
i I 9.'l. 74 20D 124 
1 I 9B 63 I 21 163 

101. 70 22 160 
\ 

I lOB 78 23A 

I 
l70 

: loe 89 23:6 181 
10D 99 It .' .' 

I I I 

I I ~j.ATERI·',L noS des cribed in rt~m No. 291-1 
I 

(1) .:'.t\Ol'l: Ornnge County P:'oduction j'.rec.. indicated I 

(2) TO Los ~:..neel('~ County Delivery Zones ~hov.'n below 
Zone I #6K I Zone #OK 

~r~K ~one Ifo!( 
37C 162 I laG 151 I 67)" III 

I 37D 42H 162 453 I 67:6 10.3 

I 
40.~ I 43.\ 125 16C I 67C 92 
403 I 43B 115 l.l.SD I 67D 88 I 40C 43C 97 4SEI 67E 83 \ #291-2 : 40D I \ 4.3D 10l 450 671" 79 4J...~ 4.3E US 4$H 67G 90 1 413 167 43F l30 46E 67H 96 , 
4lC 430 135 6SA 123 67! 107 I lJlD 168 4.3II 120 65B 119 68D 132 I 

1.:lE 43! 108 65C 107 69A 1$9 I . 
41.F 43J 121 66:~ 127 69B 146 421. 154 43K 127 66B 117 69C 136 42B 139 43L 140 66c 104 69D 119 

I 42C 145 441'. 66D 100 69E 128 42D 153 i44B 66E 91 69F 143 42E 155 I 4lJ.c 162 . 661" 114 69Ci 1$3 42F I ll.J.6 !4lW I 660
1 

123 I 



(1) E'or descriptions of Orc.ncc Cou.nty .Production .tre.:ls and 
Dolivery Zones see Po.ees 28 to 33-:J..) inclu:;;ive. 

(2) For descriptions of Los ;~belcs County Delivery Zones 
see Pages II to 2l-D, inclusive • 

• :l- Ch.~se ) 
II ~·.c.dition ) Decision No. 560'79 
6 Reduction ) 

EFFECTIVE FEBRUARY 16" 1958 

Issued by the Public Utilities Commission of the St~te of California) 
Son Francisco, Cnlirorni~. 

Correction No. 578 
i 

~--------------------------------------------------------------~ 
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