L

- DRIGIHAL

BEFORE THE PUELIC UTILITIES COMMISSICN OF THE STATE OF CALIFOBNIA

Decision No.

YCETON Z. OLCHAN,
Complalinant,
Case No. 6005

VS.

THT PACIFIC TELEPHCONZ AND TELEGRAPH
CONPANY, a corporation,

Defendant.

Adolnh Alexa , éttorney for complainant.
Lawler, Felix & Hsll, by Gene Otsea, for defendant.
Roger Arnedergh, City attormey, by Patrick Coleansw,

Deputy City Attormey, for the Los Angeles Folice
Department, intervener.

By the coaplaint herein, filed on November 5, 1957, Morton
Z. Olshan, complainant, states that prior to Octoder 35, 1957, under
the name "NATION-WIDE FOOTBALL," he was conducting a business at
2525 South La Brea Avenue, in the City of Los Angeles, State of
California; that during the continuance of sald tusiness defendant
nad supplied to complainant telephone service; that the aforesaid
dusiness was that of evaluating the merits of varlous football teams,
predleting the winners, publishing and then selling said publication;
that on or about the 5th day of October, 1957, the Police Department
of the City of Los Angeles arrested complainsnt and charged him with

the viclation of Sectlon 337a of the Penal Code; that sald complaint




.C. 6005 - j.‘n. .,

was subsequently dismissed after a hearing in the Municival Court;
that as 2 result of sald arrest, complainant lhas been denied tele-
prone service by defendunt and defendant refuses to provide complain-
ant with telephone service.

On November 22, 1957, the telephone company filed an answern,.
the principal allegation of which was that the telephone company
pursuant to Decision No. 41415, dated April &, 1948, in Case No. 4930
(47 Cal. P.U.C. 853) on or about Cctober 8, 1957, nad reasonable
cause to believe that the telephone service furnished to complalinant
under telephone numbers WEbster 8-3903, WEbster 8-3904, wEbster 8-3505
¥Zbster 1-2861 and WEbster 5-7111 at 2525 South La Brea Avenue,

Los Angeles, California, was being or was to be used as an lunstrumen~
tality directly or indirectly to vieolate or to ald and abet the
violation of the law, and that having such reasonable cause defendant
was required teo discommect the services pursuant to this Commiscsion's
Decislon No. 41415, referred to supra.

A public hearing wos held in Los Angeles on December 13,
1957, bvefore Examiner Kent C. Hogers.

The complainant testifled that he ias a business at 2525
Soutn La Brea and that therein he had the telephone numbers hereto-
fore referred to; that his business couslisted of publishing sport
sneets concerning basketball and foothall and thst he supplements
the publication by glving informatién to hls customers over the
telephone; that nis sport sheets are distributed natlonully (See
Exnibit No. 1 for examples); and that he alsc predicts results of
foothall games, and that such predictions are published in newspapers

of general circulation such as the Los Angeles Examiner (See Exhibit
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No. 2 as indicated); thst on October 5, 1957, he was arrested for the
first time 1n his life by the Wilskire Vice Divisilon of the Los
Angeles Police Department, his telephone was removed, and he was
tuken Into custody; thwrt the telephone has never been restored; that
he was charged with the violation of Section 337z of the Penal Code
and such charge was dismissed on preliminary hearing; and thet he
has never violated the law and does not intend to violate the law in
the future.

A pollice officer connected with the Vice Detail of the
Lo
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Angelas Police Department testified that on or abdbout January 5,
1957, at 11:30 a.m., he was in the vieinity of the complainant's
Premises; that ne could see the complainant and a Mr., Schmitman
wn3lde; that Mr. Schmitman was sitting at & desk facing the witness
and talking over the telephone and writing on a plece of paper at the
seme tlme; that he entered the nremlses and placed the complainant
and Nr. Schzltman wder arrest; that the paper Mr. Schmitman was
wrlting on contained the name of a man, his address, the state he
lived in, and a dollar amount following the name of the bettor and
the names of foothall teams with the points by which they were fawred
TO win or to lose in & coming game; that he searched the desk where
Nr. Schmitman was seated and found a weekly football schnedule which
had the point-spread for the football pames to be played that day;
that he searched Mr. Olshan's deck and found a piece of paper with
the names of numerous football teams, numerous figures, initials of
persons, and at the bottom of the page a recav of parlays: that he
had a conversation with the coaplainant concerning the paper and its

purpose; that complainant szid the names of the football teams were




in his handwriting end that the initlals thereon were the initials
of persons who call him on the telephone and ssk him the point-spread
of different football teams; that the witness asked the corplalnant
what the nuwbers meant and the complainant said thxt the numbers
indlcated money, that the person whose initisls appeared had told
niw they were to wager on teams he advised them to bet on, and that
he kept track of wins or losses but charged no money for nis services
although he expected a percentage from the person who wagered and won.

Exhibit No. 3 1s a letter dated COctober 7, 1957, from the
office. of the Chief of Police of the City of Los Angeles to the
defendant advising the defendant that complainant's telephones
located at 2525 South La Brea Avenue, Los fAngeles, were being used
for the purpose of disseminating horse racing information which was
Yelng used in connection with bookmaking in vioclatlon of Section 337a
of the Penal Code; that the telephones had been removed by police
officers; and requesting that the defendant discomnect services.
Exhibit No. 3 was received by the defendant on October §, 1957, and
all telephone services were disconnected om October 11, 1957. They
nave not been restored to date. The position of the telephone
company was that it had acted with rezsonadle cause, as that term is
used in Decision No. 41415 referred to supra, in disconnecting the
telephone services inasmuch as 1t had recelved the letter designated
as Zxhibit No., 3.

After full consideration of this record, we now find that
the telepnone company's action was dbased upon reasonable cause as

that term is used in Decision No. 41415, referred to supra. We «
further find that there is no evidence that petitiozner was engaged

in, was directly commected with, or permitted the telephone facili- ¢
tics to be used for illegal purposes. Therefore, the petitioner is

now entitled to restoration of telephone service. "
-4-
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The complaint of Morton E. Olshan against The Pacific
Telephone and Telegraph Company, a corporation, having been filed,

a public hearing having been held thereon, the Commission being fully
advised in the premises and basing its decision upon the evidence of
record and the findings herein,

IT IS ORDERED that complainant's request for restoration
of telephone service be and it is granted.

IT IS FURTHER ORDERED that upon the effective date of this
oxder the complainant herein may file an application or applications
for telephone service, and if such filing is made, The Pacific
Telephone and Telegraph Company shall install telephone service at
complainant's place of business, 2525 South La Brea Avenue, Los
Angeles, California, such installation being subject to all duly
authorized rules and regulations of the telephone company and to the

existing applicable law.

The effective date of this order shall be the date hereof.
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Dated at San Francisco s California, this / ;/ —
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