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ACK RAFPAPQOET,
Complainant,
VS. Casze No. 6001

JHE PACIFIC TELZPRONE AND TELEGRAFH
JOMPANY, a corporation,

Defendant.

Rose & Rose, attormeys, by Eernard Bose, for complainont.

Lawler, Felix & Hell, by Gene QOtsez, for defendant.

Roger Arnsbergh, City Attorney, by Patrick Coleman,
Deputy City Attorney, for the Los Angeles rolice
Department, intervener.

OPINION

In the complaint herein, filed on October 30, 1957,
Jack Jappaport clleges that he 1s & subseriber and user of telephone
service furnished by *the respondent at 1734 South Vermont Avenue,
Los Angeles, Californiz, under the nunber REpublic 2-1636; that on
or abvoult October 11, 1957, the teclepnone facllities of complainant
were physically discommected by the Police Department of the City of
Los Angeles without permission of the compluinant; thot complainant
has regquested the reinstallation of the telephone, but that the
defendant refuses to recomnect the same; that complainant has
suffered and will continue to suffer irreparable injury to his

business and his reputation and will suffer great hardship %g a
/
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result of the actions of defendan* in discomnecting said communica~
tion facilities and in refusing to roecormect the same; that com-
plainant has no imowledge of the circumstances or facts upon which
cefendant purports to have based its action in disconmecting said
facilities; and that sald telephome facilities were not used as an
instrumentality to violate the law nor in aliding or abetting such
violation.

On November 8, 1957, by Decision No. 55794, in Case
No. 6001, the Commission issued om order restoring said telephone
service to the complainant pending a hearing on the complaint.

On November 18, 1957, the telephone compény filed an
answer, the principal allegation of which was that the telephone
company, pursuant to Decision No. 41415, dated April 6, 1948, in
Case No: %930 (47 Cal. P.U.C. 853), on or about October 11, 1957,
had rezsonable czuse to believe that the telephore service furnicshed
to complalrant wnder number REpublic 2-1836 at 1734 South Vermont
Lvenue, Los Angeles, California, was being or was to be used as an
instrumentality directly or indirectly to violate or to aid and abet
the violation of the law, and that Qaving such reasonable caouse it
disconnected said telephone service on or abous s2id date pursuant
to said Decision No. 41415.

A public nearing was held in Los Angeles on December 13,
1957, vefore Examiner Kent C. Rogers.

Complainant testified that he is in business at 1734 South
Verzont .venue, Los /ngeles, Cellifornia; that approximately two
months prior to the dete of hearing telephone service furnished by

the defendant as aforesaid was removed by the Los Angeles City
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Police Vice Squad; that such removal was without his permission or
consent; and that the telephone has never been used for 1llegal |
PUrposes.

Exhibit No. 1 13 a letter from thoe Pollice Department of the
City of Los Angeles to the defendant, advising the defendant that on
October 11, 1957, the complainant's telephone services were being used
to conspire to make and also to dilstribute lowd movies; that the
telephone had been removed, and requesting that the defendant discon-
nect the said tolephone which had been removed by the police officers.
It was stipulated that this letter was received by the defendant on
or about October 29, 1957; that the complainant's service was discon~
nected on November 5, 1957, pursuant to said letter, Exhibit No. 1;.
and that the service was reconnocted on November 8, 1957, pursuant to
the order of this Commission. The position of the telephone company
was that L1t had acted with reasonable cause asg that texm is used in
Decision No. L1L15, referred to supra, in disconnecting telephone
service, inasmuch as it had received the letter dlsignated as Exhibit
S/
l

No. 1. Law enforcement officers were present at the hearing but
offered no evidence to show unlawful use of the telephone by
complainant.

After full conslderation of this record we now find that

the telephone company's actlon was based upon reasoneble cause as that

torm is used in Decision No. L1Ll5, referred to supra. WwWe firther

find that there is no evidence that complainent was engaged in, was
directly comnected with, or permitted the telephone facilities to be

used for 1llegal purposeos. Therefore, tho complainant 1s now entltled

to the restoration of his telephone service.
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The complaint of Jack Rappaport ageinst The Pacific Tele-
phone and Telegraph Company, & corporation, having been filed, o
public hearing having been held thereon, the Commission being fully
advised in the premises and basing its decisionm on the evidence of
record and the findings herein,

IT IS OEDERED that the order of the Commission in Decision
No. 5579%, dated November G, 1957, temporerily restoring telephone
service to the complairant be made permanent, such restoration belng
subject to all duly authorized rules and regulations of the tele-
phone company and to the exlsting applicable law.

The effective date of this order shall be twenty days
after the date hereof.

Dated at San Francisco , Californiz,

commissioners




