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Investigation and suspension on the )
Commission's own motion of Schedule )
No. 7-LF of Dyke Water Company, ) Case No, 6024
filed by Advice Letter No. 13. g

William Bricea for the Commission staff.

Glenn A, Lave, attorney,and Dyke Lansdale,vice president,
for respondent..

Fred D, Johnstoy, city attorney, City of Stanton; Chanrles Bere,
Water Committee chalirman, City of Stanton; A, M, Ra
and L, B, Moviug, subdividers of Tract No. 3268; He .
Cox for Twin Oaks Corporation, subdivider of Tract No., 3159;
Howard W, Crooke, secretary-manager, Orange County Water
District; Pegagy Spellman, assistant secretary, and Bon L.
Wells, for Pacific Water Co.; interested parties.

Q'Melveny & Myers, attorneys, by Lauren M, Wright,and Philip F,
walsh, vice president, for Southern Californila Watew Company,
pProtestant.

\

The above-entitled investigation and suspension on its own
motion of Schedule No. 7-LF of Dyke Water Company, a corporation,
was instltuted by the Commission on December 10, 1957. Said
schedule to be investigated and suspended was filed by Advice Lobttor
No. 13 on Novembver 27, 1957, and a copy thereof has been received in
evidence as Exhibit No. 2.

An original public heering was held before Commissioner

Rex Hardy and Examiner Stewart C. warmer on December 26, 1957, at

i/ Exhidit No. 3 is a certified cony Of minutes of a speclal zeet-.
ing of the Board of Directors of Dyke Water Company held on December
26, 1957, making Dyke Lansdale a vice president and authorizing him to

handle all matters relating to the operation and business of the
corporation. :
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Santa Apa. This matter was consolidated for asaring at that tinme
with an adjourned hearing on Application No. 39303 of Dyke Water
Company for authority to increase its rates for water service, and
an original hearing on Case No. 5841, an investigation on the Com-
Dlsslon's own motion into the rates, rules, regulations, contracts,
oreratlons znd practices pertaining to and involving water main
extensions of Dyke Water Company. No evidence was taken at the
December 26, 1957, hearing and the applicant, Dyke Watey Company,
requested and was granted on indefinite continuance of its Apvlication
No. 39303 and Case No. 5841 due to the illness of Hrs. Arlyne
Lensdale, applicant's secretary-treasurer and attorney. The instant-
captiored matter was, at the request of officials of the City of
Stanten, reset for January 8, 1958, at Stanton. A public hearing was
held on that date and the matter was submitted thereon for decision.
Evidenc=

Advice Letter No. 13, Exhibit No. 2, set forth on tariff
sheets submitted by such advice letter and attached to said exhibit,
a rate for limited flat rate wholesale service to be furnished by
respondent to the City of Stanton. Dyke Water Company estimated in
said letter that the City of Stanton would require 80 acre feet of
water per annum for approximately 80 domestic service connections;
that the revenue to Dyke would be .3,840 per annum; thst the same
quantity of water billed at 12 ceats per 100 cubic feet, tne minimum
rate shown on Schedule No. 1, General Meteraed Service, of Dyke vater
Company in effect on November 25, 1957, the date of Advice Letter
No. 13, would yield $4,182 per annuz, which amount would be greater
than the charge computed from Schedule No, 7-LF requested to be

filed. The monthly flat rate requested to be filed in said schedule
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was $4,00 per month per domestic consumer for the City of Stanton,
and the territory covered by said schedule comprised the incorpox-
ated limits of the City of Stanton, Orange County. Said city limits,
as of January 8, 1958, are delineated on the map, Exhidbit No. 5,
filed at the hearing.

Exhiblt No. 4, submitted by the Commission staff, is a map
of a major portion of Orange County showing in various colors
denoted by the legend thereon, the certificated water utilities.

The area certificated to Dyke Water Company in and in the vieinity
of the boundaries of thne city limits of Stanton, is delineated on
sald map in green; that of Southern California Water Company in red.
Sald certificated areas were granted pursuent to Application

No. 37097 of Dyke Water Company in Decision No. 53858 and pursuant
to Application No. 37172 of Southern Californis Water Company in
Decislon No. 53856, each dated October 1, 1956, and sre delineated
on the map, Appendix A, attached to said deecisions incorporated Ain
the record herein as Item No. 1.

The record shows that the City of Stanton intends to fur-
nish retall domestic water service to some 80 prospective consumers
in Tract No. 3268 which is located about 1000 feet north of
Cerritos Avenue along the west side of Dale Street. Said tract is
located within the certificated area of Southern Califorria water
Company as shown on Exhibit No. 4. Dale Street, in this area,

15 the north-south dividing line between the certificated areas of
Southern Californiz water Company and Dyke water Company.
4 witness for the respondent testified that Dyke intended

to install a 6-inch service connection to serve the City of Stanton
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on the east side of Dale Street at Chanticleer Road. Such location
would be a¢ross Dsle Street to the east from the southern boundary
of Tract No. 3268. The subdivider, the record shows, intends to have
installed by a subcontractor, Plumbing Contractors Inc., a water
system in Tract No. 3268, It was this subdivider's testimorny that
he understood, in his negotiations with the City of Stanton, that a
markup charge or surcharge of between 75 cents and $1.50 would be
addedﬁby the city to Dyke's proposed wholesale flat rate charge of
54.00 per connection per month. Such combined charge would consti-
Tute each consumer's monthly charge in the tract. He also testi-
fied that some negotiations had been conducted between himself and
the city on a basls that the subdivider might donate his water
system to the city.

Respondent's witness also testifled that Dyke Water
Compeany intended to install a 6~inch service connection to serve
the City of Stanton from an exlsting main on Orangewood Avenue

at a point three or four hundred feet east of Stanton 4venue, and

that the city would furaish domestic water §gf¥&@ﬁ DU EDBPUIIMQEQIQ

gsixty homes under construction and to be buillt in Tract No. 3159.
Sald tract would be comprised of twenty scres - 1150 feet in a
north-south directlon and 520 feet in an east-west direction. Such
proposed service connection would be outside Dyke's certificated
area as shown on Exhibit No. 4, and within the certificated area
of Southern California Water Company.

This witness further testified that the four dollar
monthly wholesazle flat rate charge to the City of Stanton woﬁld

include maintenance and dbilling services by Dyke Water Company.
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The record shows that by Decision No. 56003, dated
December 17, 1957, in Application No. 39303 (Interim), Dyke Water
Company was granted authority to increase its then-filed mnonthly flat
rates from %3.00 per month to $3.75 per month, and its general .
metered service schedules, on an interim basis pending further hear-
ing and decision on Dyke's principal Application No. 39303 to
inerease 1ts monthly flat rate from $3.00 per montn to $4.50 per
month and to increase 1ts general metered service schedules by
50 per cent.

A witness for Orange County Water District submitted a
rrepared statement as Exalbit No. 1, containing an analysis of water
usagze hadblts of flat rate consumers of Dyke Water Company and of
netered consumers of the cities of Anaheim, Santa Ana, Ffullerton and
Crange, and Orange County water Works District No. 3. This
srnalysis showod, among other tihings, that flat rate consumers
of Dyke Water Company used 0.941 acre feet of water per year per con-
rectlon as countrasted to a welghted average of nearly 200,000 |
commection-years of water use in Anaheim, fullerton, Santa Ana, and
Water Works District No. 3 of 0.570 per acre feet of water per
connection including all domestic, industrial, and nunicipal water
usages. Thls witness reiterated the official position of Orange
County Water District, a municipal body created to import
Metropolitan Water District water into Orange County for saie to mumici-
palities and others and for spreading in underground basios to replen ish
ground water suppllies, urging the Commission to require of all utili-
tles under 1ts Jurisdiction serving water within the boundaries of
Orarge County Water District that totalizing water meters be install-
ed on all service commectlons, and that applicable rates be estab-

lished on a2 volume basis. .
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The record shows that by Decislion No. 55333, dated July
30, 1957, Dyke Water Compesny was ordered to cease and desist from
furnishing water service to Tract No. 3268 (supra) pending a public
nearing. Sald order was made permanent and final, after hearing, by
Docision No. 55662, dated October 8, 1957, uwon a stipulation by
Dyke Water Company and Southern Calilornia Water Company that the
interim order thoroin should Ye made tho final order of the Commission.

The chairman of the Water Comuilttee of the City of Stahton
testified that, at the request of the City Council of sald city, his
Committee had analyzed the monthly bills for the year 1956-57 of
1170 consumers of Southern California Water Company in the City of
Stanton, and that such analysis had produced an average monthly
water bill of M4, 04 per comsumer. The analysis excluded some 230
consurers who had not been connected to the lines for a full-year
veriod, and such consumers included, among others, those in the
Berlin Tract wherc average water usages might have been higaer.

A witness for the protestant, Southern California Water
Company, testified that said company had been, and wes, ready, will-
ing, and able at all times to furnisn water service to the City of
Stanton, according to said protestant's regularly filed general
netered service tariffs; that Southern California vater Company's
mains were immediately adjacent to Tract No. 3268, and were within
300 feet of Tract No. 3159; that adequate water supplies were avail-
able; that Southern California Water Comparny had depesited $18,000
with the Metropolitan Water District for a connection to be effected
at Dale Street and Katella Avenue; that Metropolitan Water District
water would be avalilable at such connection to supplement the

ground water sources of water supnly of Southern Callfofnia Water
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Company in and abogﬁ the Clity of Stanton; that the average water bill
of $4.0L, hereinbefore referred to, includéd a 15 cent fire hydrant
charge per consumer per month; that the resulting quantity charge of
$3.89 would provide for an average nonthly usage of 1330 cubic foot

of water por month per house according to Southern California Water
Company's presently filed goneral metered service tariff; that if the
City of Stanton wore %o apply for water service to serve some 80 house:
then the total monthly water purchases by the City of Stanton, based
on such average usage amounts, would be 106,400 cubic feet; that the
average prilce to the city would be 17% cents per 100 cubic feet; that
the total monthly bill to the city would be $178.91 which would equate
to an average price to the City of Stanton for water purchased from
Southern Callfornis Water Company of $2.25 per house per month. This
witness further testified that it was his opinion that the City of
Stanton would be ill-advised to attempt to set up its own water
department on the limited scale proposed on the record herein; that

it was his opinion that 8 sueccessful munlcipal water department should
have 1ts own maintenance, service, and office personnel and equipment;
and that the proper way for the City of Stanton to ostablish a watver
department would be to condemm all of the presently installed water
System properties within 1ts boundaries, and thus acgquire them.

Findings and Conclusions

It is evident from a review of the record, and the Commissior
finds as a fact and concludes, that Schedule No. 7-LF, Linmited Flat ’
Rate Wholesale Service (Cal. P.U.C. Sheets Nos. 119-W and 120-W), £iled
b§ Dyke Water Company by its Advice Letter No. 13, dated November 25,
1957, is improper, unrecasonable, discriminatory and preferential; that
it would be adverse to the public interest to permit the schedule to
become effective; and that said schedule should be permanently sus-

pended.
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Schedule No. 7-LF is impropor bocause it propusess a
method for Dyke Water Company, the respondent herein, tc extend its
water service outside the boundarlies of its sphoere of operations
establishod by Decision No. 53858, above, and thereby constitutss an
attempt by the rospondent to clrcumvent the Cormission's orders to each
of the three major public utility water companiles furnishing watexr
service In southwest Orange County. Said orders were designed by the
Commission to eliminate wneconomical competition and were designed to
oring about the orderly development of public utility water systems
-n that territory comprising some one hundred square miles of scuth-
wostern Orange County as shown on the map, Appendix 4, which is Item
Jo. 1.

Schedule No. 7-LF is unreasonable because it would provide
Sor the tendering of flat rate wholesale sorvice in comtradiction to
Tho Commission's expressed orders to each public utility water corporaw
tlon, operating in southwestorn Orange County, to pursue a program of
metering of all water service comnectlons in ordor to conserve ground .
water supplles.

The proposed schedule is discriminatory and preferential
because It would provide for a higher charge for flat rate wholesale
service than rospondent's presently authorized charge for flat rate
retail serviceo.

No good cause having been shown on the record herein for the
granting of the requested filing, the order hereinafter will provide
that said filing be permenently suspended.
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An investigation and suspension on the Commission's own
motion of Schedule No. 7-LF of Dyke Water Company, filed by Advice
Letter No. 13, dated November 25, 1957, having been instituted on
December 10, 1957, public hearings having been held, the matter hav-
ing been submitted and now being ready for decision,

IT IS HEREBY ORDERED that:

(1) Schedule No. 7-LF, Limited Flat Rate Wholesale Service
(Cal. P.U.C. Sheets Nos. 119-W and 120-W) of Dyke Water Company, &

coxrporation, filed on November 27, 1957, and suspended until April 26,

1958, be and it hereby is permanently suspended.
(2) The investigation herein, instituted by order of the Come
mission on Decembexr 10, 1957, be and it is hereby discontinued.

The effective date of this order shall be twenty days
after the date hercof.

I
/Dated at San Francisco , California, this o2/ =4
day of _ N /1044 » 1958 |

J

"~ Coumissionexs




