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Decision No. 551.14. 

BEFORE THE PUBLIC UTILITIES CQ1I1MISSION Of' THE STATE OF CIJ...IF'ORNIA 

Investigation a~d suspension on the ) 
CO::lmlSs1on's own motion of Sched.ule ) 
No. 7-LF of Dyke Water Company, ) 
filed by Advice Letter No. 13. ) 

----------------------------------) 
Ca.se No. 6024 

William Bl"199~ for the Commission staff. 1I 
Glenn A, L8pe, attorney,and Dyke L~~sd91e,vlce preSident, 

for respondent., 
Fred Dr Johnston, City attorney, City of Sta~ton; Cha::~les Berg, 

\~ater Committee chairman, City of Stanton; A 1M. R,:tvnolds 
and L. B. ~lovlu§, subdl viders of Tract No. .3268; H~mry C. 
~ for TWin Oaks Corporation, subdivider of Tract No • .3159; 
How::trdw I Cro¢k~, secretary-manager, Orange County ~~ater 
Distr1ct; Peggy Spellman, assistant secretary, and Bon L. 
Wells, for Pacific Water Co.; interested parties. 

O'Melveny & Myers, attorneys, by Lauren M. wr1ght,and Philip F. 
Walsh, vice -president, for Southern Californ1a Water Compe.ny, 
protestant. 

The above-ent1tled invest1gation and suspens10n on its own 

motion of Schedule No. 7-LF of Dyke Water Company, a. corporat1on, 

was 1nstituted by the CommiSSion on December 10, 1957. Said 

schedule to be investigated and suspended was filed by Advice Lotter 

No. 13 on November 27, 1957, and a copy thereof has been received in 

evidence as Exhibit No.2. 

An original public hearing was held before Commiss1oner 

Rex P~rdy ~d Exam1ner Stewart C. Warner on December 26, 1957, at 

11 Exhibit No. 3 is a certified co,y of minutes of a spec1al ~ee;-. 
1ng of the Board of Directors of Dyke Water Company held on December 
26, 1957, making Dyke Lansdale a vice ~resid0nt and a~thorizing him to 
handle all matters relating to the operat1on and business of the 
corporat1on. 
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Santa Ana. This matter was consolidated for hearing ~t t~~t tl~e 

wi ttl a.n adjourned hea.ring on App11cat1on :~o. 39303 of Dyke Wa.ter 

Company for authority to lncr~ase its rates for water service, and 

an original hearing on Case No. 5841, an investigation on the Com

Qisslon f s own motion into the rates, rules, regulations, contracts, 

operatio'as and practices pertaining to and invol v1ng water main 

exten~ions of Dyke Water Company. No ev1dence was taken at the 

December 26, 1957, hearing and the applicant, Dyke Water Company, 

requested and was granted ~n indefinite continuance of its Ap~lication 

No. 39303 and Case No. 5841 due to the illness of ~1rs. Arlyne 

Lansdale, applicant!s secretary-treasurer and attorney. The instant

Ca?tloned metter was, at the request of officials of the C1ty of 

Stanton, reset for January 8, 1958, a.t Stanto~. A public hearing was 

held on that date and the matter was submitted thereon tor dec1S1on. 

Ev1den~.:. 

Advice Letter No. 13) Exhibit No.2, set forth on tariff 

sheets subm1tted by such adVice letter and attached to said eXhibit, 

a rate for l1mited flat rate wholesale service to be furnish~d by 

respondent to the City of Sta~ltOll.. Dyke water Company estimated. in 

said letter that the C1ty of Stanton would require 80 acre feet of 

water per a~~um for approximately 80 domestiC service connections; 

that the revenue to Dyke t.'Jould be '~) ,840 per annum; that the same 

quanti ty of t.'la ter billed at 12 CC).1tS per 100 CUOic feet, ti"J.e minimum 

rate shown on SchedUle No.1, General 111etered Servlce, of Dyke vjater 

Comp~~y 1n effect on November 25, 1957, the date of Adv1ce Letter 

!Jo. 13, t.'lould yield $4,182 per annum, which amount would be greater 

than the charge computed from Schedule No. 7-LF requested to be 

filed. The monthly flat rate requested to be filed in said schedule 
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was $4.00 per month per domestic oonsumer for the C1ty of Stanton, 

and the terr1tory covered by said schedule compr1sed the i~eorpor

ated l1~1ts of tbe C1ty of Stnnton, Orange County. S~l~ city limits, 

as of J8nuary 8, 1958, are de11neated on the map, Exhib1t No.5, 

filed at the hear1ng. 

Exh1b1t No.4, suomitted by the Commission staff, is a map 

of a major portion of Orange County showing in various colors 

denoted by the legend thereon, the certificated water utilities. 

The area certificated to Dyke: 1,o1ater Company in and in the vicinity 

of the boundaries of the City limits of Stanton, is delineated on 

ss,ld map 1n green; that of Southern Callfornie. Water Coopany 1n red. 

Said certificated a.reas were gran.ted pursu~nt to App1icat1on 

No. 37097 of Dyke Water Compar.y in Decision No. 538,58 and pursuant 

to Application No. ;7172 of Southern California Water Company in 

Decision No. 53856, each dated October 1, 1956, and are delineated 

on the map, AppendiX A, attached to so.ld dec~Slons lncorporated in 

the record herein as Item No.1. 

The record shows that the City of Stanton intends to fur

nish retall domestic water service to some 80 prospective consumers 

in Tract No. ;268 which ls located about 1000 feet north of 

Cerritos Avc~ue along the west Side of Dale Street. sa1d tract 1s 

located with1n the certificated area of Southern Californ1a water 

Company as shown on Exhibit No.4, Dale Street, in this area, 

1s the north-south dividing line between the certificated areas of 

Southern Ca.liforn18 I-.Iater Company and Dyke ~'~a.ter Company. 

A witness for the respondent testif1ed that Dyke intended 

to install a 6-inch service co~~ectlon to serve the City of Stanton 
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on the east slde of Dale Street at Cl1antlcleer Road. Such locatlon 

would be across Dale Street to the east from the southern boundary 

of Tract No. 3268. The subdivider, the record shows) intends to have 

installed by 8> subcontractor, Plumb1ng Contractors Inc., a water 

system in Tract No. 3268. It was this subdivider's testimony that 

he understood, in hls negotiations With the City of Stanton, that a 

m~rkup charge or surcharge of between 75 cents and $1.50 would be . 
added" by the city to Dyke's proposed wholesale flat rate charge of 

$4.00 per connection per month. Such comblned charge would const1-

tute each consumer's monthly charge 1n the tract. He also testi

fled that some negotiations had been conducted between h1mself and 

the 01 ty on a basis that the subdivider might donate h1s w8.ter 

system to the city. 

Respondent's Witness also test1fied that Dyke Water 

Company intended to install a 6-inch service connection to serve 

the C1ty of Stanton from an eXisting main on Orangewood Avenue 

at a point three or four hundred feet east of Stanton Avenue, and 

that the City would furnish domestic water 

sixty homes under construot1on and to oe oui1t in Tract No. '~59. 

Sald tract would be comprised of twenty acres - 1150 feet in a 

north-south d1rect1on and 520 feet ln an east-west direction. Such 

proposed service connection would be outSide Dykers oertifioated 

area as shown on Exhibit No. 4, ~nd within the certificated area 

of Southern California Water Company. 

This witness f~rther testlfled that the four dollar 

monthly wholesale flat rate charge to the City of Stanton would 

1no1une maintenance and billing services by Dyke Water Company. 
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The record shows that by Dec1s1on No. 56003, dated 

December 17, 1957, 1n Application No. 39303 (Interim), Dyke Water 

Company was granted authority to increase 1ts then-filed monthly flat 

rates from ~.·3.00 per month to :~3.75 per mOrlth, and its general 

metered service schedules, on an interim basis pending further hear

ing and dec1sion on Dyke's pr1nc1pal Applicat10n No. 39303 to 

increase its monthly flat rate from $3.00 per month to $4.50 per 

month and to increase 1ts general metered service schedules by 

50 per cent. 

A w1tness for Orange County Water District subm1tted a 

prepared statement as Exhib1t No.1, conta.1n1ng an analysis of water 

~sage hab1ts of flat rete consumers of Dyke Water Company and of 

oetered consumers of the c1ties of Anahe1m, Santa Ana, Fullerton and 

Crange, and Orange County water Works Distr1ct No.3. This 

s.nalysis :::hOW0d, runOl'lg othor things, tl:-...at flat rate consumers 

of Dyke Water Company used 0.941 acre feet of water per year per con

~ect1on as co~trasted to a weighted average of nearly 200,000 

connect1on-years of w3ter use in Anaheim, l~llerton, Santa Ana, and 

',.,rater Worl<s District No. 3 of 0.570 per acre feet of water per 

connection 1ncluding all domestiC, industrial, and municipal water 

usage~. Th1s witness reiterated the official POSition of Orange 

County Water D1strict, a municipal body created to 1mport 

Metropolitan Water Distriot water into Orange County for sale tom~

politics and others and for spreading in underground basins to :rep len ish 

ground water supplies, urg1ng the Commission to reqUire of all utili

t1es under its Jurisdict10n serving water within the boundaries of 

Orange County 1.oJater D1str1ct that totaliz1ng water meters be install

ed on all service con.~ections, and that applicable rates be estab-

11shed on a volume basis. ! 
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The record shows that by Decision No. 55333, dated July 

;0, 1957, Dyke Water Company was ordered to cease and desist from 

furnishing water service to Tract No. 3268 (supra) pending a public 

hear1ng. Said order was made permanent and final, atter hearing" by 

D~eision No. $5662, dated October 8, 1957, u~on a stipulation by 

Dyke Water Company and Southern California Water Company that the 

intorL~ order thoroin should bo m~de tho t1n~1 order ot the Comm13s1o~ 

The chairman of the Water Comm1ttee of the City of Stanton 

testified that, at the request of the City Counc1l of said c1ty, his 

Committee had analyzed the monthly b111s for the year 1956-57 of 

1170 consumerc of Southern C~11for.n1~ Water Company in the City of 

Stunton, and that such analys1s ~d produced an average monthly 

water bill of ~~4.04 per consumer. The analys1s eXcluded some 2;0 

consumers who had not been connected to the lines for a full-year 

period, and such consumers included, among others, those in the 

Ber11n Tract where average water usages m1ght have been higher. 

A wltness for the protestant, Southern Californ.1a Water 

Company, testifled that said company had been, and was) ready, w1ll

lng, and able ~t all t1mes to furnish water serv1ce to the City of 

Stanton. acco~ding to said protestant's regularly f1led general 

metered service tariffs; that Southern Californ1a water Company's 

mains were immed1ately adjacent to Tract No. 3268, and were within 

300 feet of Tract No. 3159; that adequate water supp11es were ava1l

able; t~t Southern California Water Company had depos1ted ~18,OOO 

w1th the Metropo11tan Water District for a connection to be effected 

at D$le Street and Katella Avenue; that Metropolitan Water District 

water would be ava1lable at such connection to supplement the 

ground water souroes of water sup~ly of Southern California Water 
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Company in and about the City of Stanton; that the average water bill 
" 

ot $4.04, hereinbefore referred to, included a 15 cent tire hydrant 

charge per consumer per month; that.the resulting quantity charge of 

$3.89 would provide for an average monthly usage of 1330 cubic teet 

01' water per month per house according to Southern California Water 

Company'~ presently tiled general metered service tariff; that if the 

City or Stanton woro to apply for water service to serve some 80 house~ 

then the total monthly water purchases by the City of Stanton, based 

on such average usage amounts, would be 106,400 cubic teet; that the 

average price to the city would be l7t cents per 100 cubic feet; that 

the total monthly bill to the city would be $178.91 which would equate 

to an average price to the City ot Stanton for water purchased from 

Southern California Water Company or $2.2$ per house per month. This 

witness further teotified thot it was his opinion that the City ot 

Stanton would be ill-advised to attempt to set up its own water 

department on the limited seale proposed on the record hElre1n; that 

it was his opinion that a successful municipal water deps.rtment should 

have its own maintenance, service, and otfice personnel and equipment; 

and that the proper way for the City of Stanton to establish a water 

department would be to condemn all of the presently installed water 

system properties within its boundaries, and thus acquire them. 

Findings and ConclUSions 

It is eVident trom a review of the record, and the Commissior 

finds as a fact and concludes, that Schedule No. 7-LF, Limited Flat 

Rate Wholesale Service (Cal. F.U.C. Sheets NOSe 119-W and l20-W), filed 

by Dyke Water Company by its Advice Letter No. 13, dated November 25, 

1957, is improper, unreasonable, discriminatory and preferential; that 

it would be adverse to the public interest to permit the schedule to 

become effective; and that soid schedule should be permanontly sus

pended. 
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Scb.edul~ No. 7-LF is improper boca.use it propC.:S'3S G. 

method for Dyke Water Company, the respondent herein, to extend its 

water service outside the boundaries ot its sphere ot operations 

established by DeCision No. 53858, Dbovo, and thereby const1tut~s an 

attempt by tho respondent to c!rcumvcne the Coomission's orders to each 

of the three major public utility water companies furnishing wa.ter 

service in southwest Orange County. Said orders were designed by the 

Commission to eliminate uneconomical competition and wero designed to 

bring a.bout the orderly development of public utility water syst,ems 

::'n tha't territory comprising some one hundred square m11(ls of sCluth

western Orange County as shown on the map, Appendix A, which is Item 

l~o. 1. 

Schedule No. 7-LF is unreasonable because it would provide 

:or the tendering of flat rate whOlesale service in contradiction to 

~he Commission's expressed orders to each public utility water corpora

tion, operating in southwestern Orange County, to pursue a progr~~ o~ 

metering of all water service connections in ordor to conserve g~ound, 

water supplie s. 

The proposed schedule is discriminatory ond prei"erentil1l 

because it would provide for a higher cha.rge :ror flat rate wholesale 

serv1ce than respondent t 3 pre~ently authorized charge for flat r~Lte 

retail servico. 

No good cause h.av1ng been shown on the record herein for the 

granting of the requested filing, the order hereinafter will provide 

that said tiling be permanently suspended. 
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An invcstigaeion and suspension on the Commission's own 

motion of Schedule No. 7~LF of Dyke Water Company, filed by Advice 

Letter No. 13, dated November 25, 1957, having been instituted on 

December 10, 1957, public heorings having been held, the matter hav

ing been submitted and now being ready for decision, 

IT IS HEREBY ORDERED tho t : 

(1) Schedule No. 7-LF, Limited Flat Rate Wholesale Service 

(Cal. P.U.C. Sheets Nos. l19-W Dnd l20-W) of Dyke Water Company, e 

corporation, filed on November 27, 1957, and suspended until April~, 

1958, be and it hereby is permanently suspended. 

(2) The investigation herein, instituted by order of the Com

mission on December 10, 1957, be and it is hereby discontinued. 

The effective date of this order shall be twenty days 

after the date hereof. 

, California, this 


