
DR 

Decision No. 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

COmmission investigation into those ) 
grade crossings located at the inter-) 
sections of public streets in the ) 
City of Redwood City with tracks of ) 
the Southern Pacific Company's m8in ) 
line, San Mateo County. ) 

Case No. 5934 

R.~dolph K~rr and William R. Denton, for the 
. Southern Pacific Ccmp-my. 

George D. Moe, for Che Department 0: Public Works 
of the State of C~lifornia. 

Robert J. Costel.l2, end Axel E. S~~c.s1£1.::lsen" for the 
City o[ Redwcod City. 

Paul N. McClo3k~~, fer Perry Feed Company. 
F=&nklin G. C~p~e~, for the Commission ~taff. 

o PIN ION 
~-~----

This Commission, upon its own motion on April 22, 1957, 

ordered an investigation into the safety, mainte~ance, operation, use 

and pro~ection of each, ~ll or eny part of the grade c~ossinzs here-

inafter mentioned for the fo:lowing purposes: 

1. To determine whether or not each, all or any part of said 

crOSSings is hazardous to the safety of the public; 

2. To deteroine whether or not public safety, convenience and 

necessity require the abolishment of any of said crOSSings by physical 

closing thereof to public use, or require the altcr3tion or relocation 

thereof, or require the installation and maintenance of protective 

devices thereat; 

3. 1'0 prescribe the terms and conditions under which any such 

abolishment, closing, alteration, relocation, or installation and 
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maintenance of proteceive devices shall be made and the proportions 

in which the expense ehereof shall be allocated and apportioned 

among the Southern Pacific Comp~ny, the City of Redwood City, and 

the State of California (Department of Public Works); 

4. To enter any other order or orders that may be appropriate 

in the exercise of the Commis3icn's jurisdiction. 

The grade crossings involved are as follows: 

Street Name 

Whipple Avenue 
Br~'lster Avenue 
Bro3dt...ray 
Jefferson Avenue 
Maple Street 
Main Street (State No. 107) 
Cedar S:rcet 
Chestnut S~reet: 
Spruce Street 

Crossing No. 

E-24.S 
E-2S.2 
E-25.4 
E-25.6 
E-2S.7 
E-25~S 
E-25.95 
E-26.0 
E-26.2 

A public hearing was held in Redwood City on September 26, 

1957 before Examiner RO't>1e, at which time evidence both orel and 

documen:ary w~s adduced. During this hearing Per:y Feed Company 

appeared and re~uested that submission of the m~ttcr be deferred and 

that it be allowed A reasonable time in which to show damage to said 

Company should the Cedar Street grade crossing be closed. Further 

hearing was held on Noveruber 14, 1957 in Redwood City for the pur-

pose of permitting eaid Perry Feed Company to produce evidence to 

support its contention. On ~aid latter date, after further evidence 

was adduced, the matter was duly submitted for decision upon the 

filing of briefs which have now been received. 

After a thorough study of the problem, the CommisSion staff 

recommended the installation of automatic gates at all grade crossings 
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in Redwood City that are to remain open to vehicular traffic. This 

recommendation also provides for the clo3ing of the Cedar Street 

grade crossing. There was no substantial evidence in conflict with 

the recommendation of the staff. The evidence introduced by protes-

tant Perry Feed Comp~y sought, to show that other streets which would 

have to receive traffic excluded by the closing of Ced3r Street 

crossing might become more congested. Except for a showing that this 

prote~tent was located on Ced~r Street in the block adjace~t to the 

crossing ancl would be deprived ingress and egress over s~!d crossing 

and would be relegated solely to the use of streets south and west 

of the tracks for access to the city street system, no shOwing was 

made that protestant would suffer in &~y manner more than other 

members of the public. 

Two grade crossings, Whipple Avenue and Brewster Avenue, 

in the City of Redwood City, are presently protected by autc~3tic 

crossing gates. 

The Commis~ion finds that, as to the remaining seven grade 

crossings in the City of Redwood City over the m~,in line tracks of 

Southern Pacific Compeny, the s~ety conditior.s are bad and that ~ 

these concitions can be gre~tly improved by carrying out the recom-

mendation of its staff. It is further fo~nd that the limited use 

by the public of the Ced~r Street crossing does not require its 

continuance and that its continued use constitutes a hazard to public 

safety which requires that it be closed, and that such closing will 

greatly reduce the hazard to life and property. 

Prote~tent Perry Feed Company failed to show by any evi­

dence of record that it will be damaged in any amount substantially 
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more than any other mertber of the public should Cedar Street be 

eliminated as a grade crOSSing by physical closing. In ~erci~ing 

its authority to determine whether a grade crOSSing should be 

eliminated by physical closing, the Commission considers amo~g other 

factors the actual da~age to private individuals. Considering the 

showing made by this protestant~ the Co~issio~ finds that protestant 

has failed to make any showing which would justify an order to . 

continue this little-used and d~ngerous street as a means of travers-

ing the So\!.th~rn Pacific Company tracks. The contention of Perry 

Feed Compan.y that '~he proceeciing, so far as it involves the closing 

of Cedar Street:, ilj a step in eminent domain to acquire or damage 
~. 

private property rieh:s for a public use, is without merit for the 

reasons that (1) the Commission is herein ex~rcising the police power 

of the St~te) ~ncl (2) the clOSing of this grade crossing involves 

the termin~tion of a public use and in no respect is the~e a taking 

for any use or a construction of a public improvement which in any 

respect involves the exercise of the State's power of eminent domain. 

By written agreement, Southern Pacific Company and Redwood 

City have determined the method and the division of the costs of 

the protection and the elimin.ltion of the grade crossings in said 

city, except as to Main Street which is a S~ate Highway (State High-

way No. 107). This agreement is found to be reasonable and is 

hereby ap~roved, except that the Commission finds that the City 

should unqualifiedly be ordered to pay its sh&re of costs as deter-
I 

mined in said contraet regardless of whether allocation shall or shall 

not be made from the grade crOSSing protection fund. Allocations 

.. 4-



C-5934 DR -
from s~id fund are made by separate proceedings independent of the 

present investigation. M~in Stre~t will be ordered protected in 

accordance with the recommendation of the staff. '!'he costs of such 

protection will be civided between the Railroad and the State 

Department of Publici-lorks a$ they shall deciee by contract. How­

ever, should they fail to agree within & reasonable time, either 

party may apply to the Commission ~nd the proper division will be 

m~de by supplemental order. 

An investigatio:1 on the Commission I s own mO"l:icn having 

been instieuted, p~blic hearings thereon having been held, the 

Commission :;\oW being fully advised and baSing i:s decision upon the 

above findi:n.gs and upon the evidence of record, 

l'r IS ORDE~: 

1. That, within thirty days after the effective date hereof, 

the grade crossing of the Southern Pacific· Company tracks at Cedar 

Street in Redwood City, which crossing is designated as Crossing 

No. E-25.95, shall be closed by Southern Pacific Company to all 

vehicular and pedestrian t=affic by constructing fences or other 

proper barriers, and the street surface shall be removed f=om the 

railroad right-of-way. 

2. That, within nine months after the effective date hereof, 

Southern Pacific Company shall acquire, construct and install two 

Standard No.8 flashing light signals supplemented with two automatic 

crossing gates at each of the following grade crOSSings: 

-5-



C-5934 DR 

Broadw-ay, 
Jefferson Avenue, 
Maple Street, 
Main Street, 
Chcst:lut Street, 
Spruce Street, 

Crossing No. 
Crossing No. 
Crossing No. 
Crossing No. 
Crossing No. 
Crossing No. 

E ... 25.4 
E ... 25.6 
E-25.7 
E .. 25.8 
E ... 26.0 
E-26.2, 

~ll in the City of Redwood City. 

3. That, upon completio~ of the project, the Southern Pacific 

Company is authorized to eliminate the crossing watchm~ at Broadway, 

Main Street and the control tower located between Jefferson Avenue 

and Maple Street. 

4. That the cost of :~e construction to be so performed shall 

be borne as follows: 

a. The cor-~t=uction and work at Jefferson Avenue and 
at Cedar Street shall be at the sole cost of 
Southern Pacific Company. 

b. The construction at Broadway Street, Maple Street, 
Chestnut Street and Spruce Street shall be borne 
equally by Southern Pacific Company and by the 
City of Rc~wood City. The city shall pay to the 
Southern P~cific Company one-half of its share 
thirty days after the submission by Southern Pacific 
Company of the final bill covering such installction 
and the balance on or before December 31, 1958. 

c. The construction at Main Street shall be at the 
cost of Southern Pacific Company and of the State 
of California, Department of ~ub1ic Works, as 
shall be provided by contract between said parties, 
or if they fail to agre~, by subsequent order of 
the Commission. 

5. That, within thirty days thereafter, Southern Pacific 

Company shall give the Commission written notice of the completion 

of all said construction and removal and its compliance with the 

terms hereof as to each of said grade crossings • 
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6. That the cost of maintaining the protective and other 

devices referred to in the preceding ordering paragraphs shall be 

borne by Southern Pacific Company. 

The effective date of this order shall be twenty days 

after the date bereof. 

________ , California, this cff/ dr 


