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Dec.\s1on No. r=·Sl r 1 ~\ 0" 

BEFORE l'RE PUBLIC UTILITIES C01"1HISSION O.B' THE STATE Oi CALIFORNIA 

Investlgat~on on the CO~lss10nls ) 
own motion into the ope~ations7 ) 
rates, and practices of CROW ) 
TRANSPORTATION COMPANY. ) 
----------------------------) 

Case No. 5669 

Harold J. McCerthx and !1ob;-rt A,Lane, for the staff of the 
Pu:011c Ut1l1 ties Commission of the State of California.. 

Ar10 De Poe and E, J. H\ll"lter.:, for respondent. 

Arlo De PO~J for California Truck1ng Associations, Inc.; 
~. G. O'B~rr, for the Los Angeles Chamber of Commerce; 
L. E, Osborne, for California Ho.nufacture~s Assocla
tion; Sid Be ~~ and HHrry M. Schaffl.:, for H. Levine 
Cooperage; ~~"l H. M('Ior~, for Genersl Petroleum 
Corporation; ~, Y. Bell and A. E, P;.t~, for Richfield 
011 Corpor~tlon; w. H. Ad?m~, ~. s. ~~, and 
William S. RaenAr, for Shell 011 Company; J. E. Hale, 
by ~J1n Pierce, for Standard Oil Company of Callfornla; 
J. M. COl'l.."lors, by ~ter Boysfleld Flnd T~d Grr-tce, for 
T1dev-:c.ter 011 Company; SheldQP C, H01;tJl., L. C. Msmroe , 
CJ.0.~0~CP' R. ~~d, and Jamps A. G8~~~ fo~ Un10n 011 
Com?any of California; Donald E, Cnntla~, for Western 
Truck Llnes 1 Ltd.; 8. F, B9111:l'l.~) for P10neer Di vislon 
of :Xhe Flin'ckote Company; and A. P. no.v1s.:-2.t.a., for 
the Carnation Company; interested parties. 

OPJNIOl'J ON REHEARING 

Windsor O. Crow and El11s J. Hunter, a copartnership dOlng 

buslness as Crow T~ansportatlon Company, are charged with haVing 

assessed a lesser rate than that which ~ppl1ed as minimum under the 

prov1s1ons of M1nimum Rate Tariff No.2 ln conr.l.ection with the trans-

portat1on of a sh1pment of empty, secondhand lron barrels from 

Ventura to the Unlon 011 Company, 5400 Soto Street, Los Angeles. 

These same barrels, f11led, had prevlously been transported by res

pondents to Ve~tur$ from the Unlon 011 Company, 6th and Mateo Street~ 
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Los Angeles. 

Minimum Rate T~riff No. 2 provides two scales of rates for 

the transportation of empty, secondhand iron barrels. Rates of one

half of 4th class apply for the return of barrels from a.r.~ outbound, 

loaded movement, or for transport~·.tlon of boSl.rrel::: for a. return pay 

load. Otherwlse, hlgher, 3d-class rates ap~ly. tor the trarlspor-

tat ion of the barrels involved in this proceeding Crow Transportation 

assessed the lower scale of rates. 1he question here presented is 

whether the barrels were "returning" Within the meaning of the govern

lng tariff provl sior.s. The question arises from the f~.ct that the 

barrels were not returned to the same point from which they moved 

filled. 

;.. public hel?rlng on the matter was held before Examiner 

~ark V. Chiesa in Los Angeles on January 25, 1956. On June 12, 1956, 

the CocmlsSlon issued Decision No. 532341 finding that the barrels 

we!"~ not Il returnlng tl within the meaning of the tariff and orderlng 

Crow Transporta.tlon to collect an addl tional oharge of $10.80 for the 

transportation. Subsequently, in response to petitions for rehearing, 

the matter was reheard on Apr1l 30, 1957, before Examiner C. S. 

Abernathy at Los Angeles. An ex~mlner!s report was iss~ed reoom

~end1ng that Declslon No. 53234 be aff1rmed and recommending also 

that further investigat10n be h&d to deter~1nc to what extent, if any) 

the tariff prov1slons pertaining to empty containers ret~rnlng should 

be amended to oonform to present needs of commeroe. neplies and 

exceptions to the replies to thls report have been f1led. On the 

oasis of this fuller record the examiner modified his recommendations 

~~d the matter is now ready for decision. 
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The contentions of the parties to this proceed1ng revolve 

about the mean1ng to be £,iven the words II return" , "returnlng", a.nd ' 

"returned" as used in Item No. JOO a.nd in Rule No. 180 of Except10n 

Sheet No. 1-5, Cal. P.U.C. No. 193. Minimum Rate Tariff l~o. 2 1s 

subject to these prov1sions of the :Sxception Sheet. Item !~·o. 300, 

wh1ch prov1des a description of commodities and rules applicable to 

transportation of empty containers, secondh~nd, returning or shipped 

for a return paying load, states that such ra.tings apply only when 

the "ret~rn movement is over the same line or lines as outbound move

!:Jent •• subject to Rule 180 •• " Rule 180 reads in part as follows: 

IIEmpty Psokages or Carriers, secor..dhand, empty, 
returned: 2he Agent must satisfy h1mself that 
such packages were ~oved filled and a.re being 
returned over the same line or lines to con
s1gnor of the original filled package." 

The Commiss1on' s staff contends that these provis1ons s.re 

to be applied in the light of the rates, rules and regulations 1n 

Mini~um P~te T~r1ff No.2; that the rates in Minimum Rate Tsrlff 

No. 2 are for transportation bett':een precise pOints; and that empty 

containers must therefore be returned to the same locat10n as fro~ 

whlch they were shipped filled in order to qua11fy as returned ship

ments. On the other hand, respondent and various of the other p&rtles 

ar~ue that the ~bove-quoted prov1sions of the Except10n Sheet them

selves spec1fy the conditions under which the rating of one-half of 

4th class may be applied; that whether the containers are returned 

to the same 10cat1on is not a consideration; and that the prov1s1ons 

have been so applied by shippers and carriers over the years. 
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On tne more extensive record which has now been developed, 

it appesro that the historical aspects of the Except10n 3heet pro

vis10ns herein involved have 9n important bear1ns on the interpre

tation to be pl~ced on said provisions as they :;a.pply j.n conjunction 

wi th the rs,tes, rules and regul::..tlons in Ninimum Rate 'I'ariff No.2. 

The CO~~issionls tariff files, of which off1cial notice 1s ta~en, 

sho;-1 that the Exception Sheet provisions were established in their 

present form .nore thar. 30 years e.~o c.nd more tr..an 1.5 years before 

Minimum Rate T~riff No.2 was establlshed. Insofar as these pro

v1sions o.re concerned, there seems to be no d:spute that; they do not 

impose the requlrement that e=pty, secondhand containers be returned 

to the same Add~A~~ as from whlch the container$ were shipped filled 

in order th9.t the returl'l tlovement be ratable as "returning". It 

appears that to the extent th.?t there m~y be such a require::nent, it 

ex1sts by reason of the rules and regulations in fi11nimur:l Rate Tariff 

No.2. However, it 8.180 appeers tm-t ';A,o'ith the establlsi'lment of 

M1nin:um &-.te T'sr1ff No. 2 a.nd the adoption for mi:llmum rate purposes 

of the Except;lon Sheet provisions pertaining to used empty conta.iners 

returning there was no undertak1ng to ch~nBe then existing practices. 

In the ex~mlners' report of August 10, 1938, of Examiners 

Howard G. Freas and William H. Corm8n, which report wa.s followed by 

Decis10n No. 31606 establish1ng l"I1nl:nurn Rate 'Xar1ff No.2, the 

ratings for used, empty containers returning was discussed. The 

ex&miners stated th~t the Exception Sheet provisions did no'\; apply 

to minimum rates then 11":: effect; that the app11oation of the pro

visions to the :n1nlmum rates i'lould be a. new addit10n, and tr.at the 

"only change from s sl;nl1or provision already conta.ined 1n Pac1fic 
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Fre1ght Ta,riff Bur.ea.u Exception Sheet No. 1 series is that the 

min1~urn is reduced from 15 cent~ per 100 ~ound~ to '15 cents per 

100 pour.ds or actu3.l fourth class rate, whichever lS lower. III It 15 

evidel'lt that in proposing the adopt1on of the Exception Stleet pro

visio~s w1thout further qua11flc~tion the examiners were proposlng 

the ad.optlon of the pr~.ctlces which prevailed thereu.."lder. The item 

~'JhiCh tl-;.e examiners recommended in this respect was 1ncluded in 

Hini:num Rate TO-r1ff No.2 without change. Nor 'rl2.s .any essential 

change in the application of the item been made since. Thus, not

Withstanding the interpretation which the Commiss1on's stt.;\ff now 

urges be place1 upon the Exception ~heet prov1s1ons by reason of the 

rules end regul::-tions in r1ir..i111Ul'U Rate Tariff l\lo. 2, it appears th8.t 

the eV1dent interpreta.tion which wa::: pla.ced upon the provisions when 

they were adopted for m1nimum rute purposes should still control. 

In the circumsto.nces it is concluded a.nd fou.""1d that application of 

the provislons of Item No. 300 and of R~le 180 of Exoeption Sheet 

l-S to empty, ~econdhend containers returning or sh~pped for a ret~r.n 

,ay load does not require that the containers be returned to the 

same pOint of origin as th~t from whioh the outbound Shipment w~s 

made in order to qualify for the reduced r8ting set forth in Item 

No. 330 series of Minimum Rate Tariff No.2. It 1S concluded and 

found that res~ondents Windsor O. Crow and Ellis J. Hunter, dOing 

business as Cro~ Tr~sportation Company, did not assess a lesser 

rate tha.."l the a.pplicable minimum for the tre.n~portstion involved 1n 

this p~oe~edlng. Deois1on No. ))234 dated June 12, 1956, will be 

rescinded and this proceedlng will be terminated. 
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~sed on the conclus1ons and f1ndings set forth in the 

preceding opl~ion7 

IT IS HEREBY OhDErtED that, 

1. Decision No. 53234 , dated June 12, 1956, be ~nd it 
hereby 1s rescinded. 

2. This proceed.lng, Case ~-ro. ,5669, be a.nd 1t hereby is 
term1nated. 

The effective date of th1s order sha.ll be twenty d{;.4Ys 

after the date hereof. 

Dated at ____________ ~~~~--------

this --...£ .......... ~"'"J...;oIdt ..... - ___ day of ~;c;.;.:;;.,;~~~~"--~ 
California, 


