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Decision No. - C0c .... ~),',~ rJ 
------------------

BEFORE THE FUBLIC L'TIL!TI;;S COM!1~SS!ON OF THE STATE OF CAlIFORNIA 

In the Matter of th~ Investie~tion ) 
into the rates, rules, regulations, ) 
charges, allowe~ce$ and practices of ) 
a.1.1 common carriers: 1 highW:lY carri.ers ) 
and city carriers rel~ting to t~e ) 
trans~ortation o~ general commodities ) 
(co~odities for which rates are ) 
provid~d in Min~um ~te Tariff ) 
No.2). ) 

) 

Case No. 5432 
Petition for 

Modification No. 90 

A. P. Davis. Jr., for Albers Milling 
Company, petitioner. 

Arlo D. Foe, J. C. Kaspar and James 
Quintrall, for California Trucking 
Associations, Inc., interested party_ 

Item No. 610 series of Minimum Rate Tariff No. 2 is a 

description of articles included in the term IIcanned goods and other 

articles/! for which exception ratings and commoclity rat~s are estab-

lished in other items in the said tariff. One of the articles included 

therein is "Feed, animal, cont.:lining more than 50 percent of meat, in 

metal cans." 

By petition filed July 26, 1957, as emended August 3l, 1957, 

Albers Milling Company requeste that the antmal feed description be 

broadened to include fish as well as meat. 

Public hearing was held before Examiner William E. Turpen 

3,t Los Angeles on December 10, 1957 • 
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Among other products, petiticner manufactures two types of 

pet food. The one designed and marketed for dogs has a meat base and 

satisfies the animal feed description in Item No. 610 series. The 

other pet food, designeted as c~t food, however, has a fiGh base ~d 

is not included in the animal feed description. It is pe~itioner's 

contention that the cat food should enjoy the same freigat rate 

treatment ~s the dog food. 

A witness for petitioner introduced into evidence an exhibit 

showing the composition of several brands of pet foods a~d compared 

the density and value of his company's cat and dog foods with several 

other commodities selected from those listed in Item No. 610. The 

e~~ibit shows th~t :he cat food and the dog food have densities per 

cubic foot of 46.3 and 54.3 pounds, respectively, and values per gross 

pound of 9.7 and 11.2 cents) respectively. The other co~ocities 

named in the exhibit have densities per cubic foot ranging from 20.2 

to 59 pounds, and values per gross pound ranging from 6.8 cents to 

$1.05. 

The witness testified that the cat food, except for . 
containing fish instead of mea~) is substantially the same as the dog 

food and that the packaging and transportation characteristics are 

almost identical. He also said that his company often ships the cat 

food and the dog food together with canned evaporated milk. He 

further stated that classification and commodity descriptions of 

animal feed in tariffs applic301e interstate and intrastate in other 

sta~cs include. both meat and fish. The witness proposed that, if 
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the petition should be granted, the description also include a mixture 

of meat and fish, as he discovered at least one brand of cat food 

containing both. 

Representatives of two oth2r manufactu=ers of cat foods 

testified in support of the petition. A representative of the 

California Trucking Associations, Inc., opposed the granting of the 

petition. He said that his 6\sSOci3tion is opposed generally to 

reductions in the min~ rates 3S causing a gradual erosion of the 

mintmum rate structure. He said that, although the proposal herein 

has all the marks of reasonableness, it is only reasonable "because 

of an error that the Commission made when it put that animal feed 

1 item in a proceeding decided some 17 years ago" and that Item No. 610 

series should be limited to foods intended for human consumption. 

It appears that the an~l feed when made with a fish base 

or a meat and fish base has the same transportation characteristics 

as when made with a meat base and should enjoy the same rating. In 

Decision No. 33245, supra, the Commission steted that the canned 

goods description "is not in any way limited to commodities intended 

for humsn consumption, and no justification has been shown for 

providing such a limitation at this t~e." The record in this 

proceeding contains no evidence to cause us to change this viewpoint. 

The Commission is of the opinion and finds that canned animal feed 

1 
Decision No. 33245, dated June 25, 1940, in Case No. 4246. 
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containing more than SO perc~nt of fish, or meet and fish, should be 

accorded the same tre~toent in Mintmum Rate Tariff No. 2 as canned 

animal feed containing more than 50 percent of meat. Item No. 610 

series of Min~~ Rate Tariff No. 2 will be amended accordingly. 

Inherent in the petition is relief from the long-and-short-

haul provisions of Article XII, Section 21, of the Constitution of 

the State of California, and Section 460 of the Public Utilities Code~ 

in order to permit the application of the approved commodity descrip-: 

tions in connection with rates which are nonintermediate in applica-

tion. For the reasons that departures from the above statutory 

provisions were authori~ed for the rates, like authority is justified 

for application of the ccmm~dity descriptions. Such authority will 

be granted. 

ORDER. - - ---

Based upon the evidence of record and upon the findings and 

conclusions set forth in the preceding opinion, 

IT IS ORDERED: 

1. That Min~um Rate Tariff No. 2 (Appendix liD" to Decision 

No. 31606, as amended) is further amended by incorporating therein, 

to become effective March 9, 1958, Fifteenth Revised Page 47, 

'W~ich revised page is attached h'~re.to and by this ref~l:ence mao~ a 

l'olrt herco:. 

2. That common carriers, in establishing and maintaining the 

commodity descriptions authorized hereinabove, be and they are 

authorized to depart from the proviSions of Article XII, Section 21, 
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of the Constitution of the State of California, and Section 460 of 

the Public Utilities Code, to the extent necessary to adjust long-and-

short-haul departures now maintained under outstanding authorizations; 

that such outstanding authorizations be and they are hereby modified 

only to the extent necessary to comply with this order; and that 

schedules containing the commodity descriptions published under this 

authority shall make reference to the prior orders authorizing loog-

and-short-haul departures and to this order. 

3. That tariff publications authorized to be made by common 

carriers as a result of the order herein may be made effective on not 

less than five days' notice to the Commission and to the public if 

filed not later than sixty days after the effective date of the 

tariff changes herein involved. 

4. That in all other respects said Decision No. 31606) as 

amended, shall remain in full force and effect. 

This order shall become effective twenty days after the 

date hereof. 

at __ s_:tT't_"""'_n_c_i; .... eo .. '_ ' ___ , California, this _...,jwLj __ ~ __ 

Commissioners 

-5- ComIll1ss1oner ..•••• ~~~ •• ~~Z .. __ ..... _ ....• b0'11"J~ 
necessarily absent. did not p~r:ie1patO 
1n the ~1s~o~1t1on of this ~roceoding. 
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:'?ou::-":.eer .. th R.c·.ri::ecl Pn:.;e ..... 47 tmTnm RATE TARIFF NO. 2 

ltem 
No .. 

i~:-610-C\ 
I 
IC~nccl:3 
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SECTION NO. 3 COMEODITY RATES (Continued) 

(!pplies in connection with r~tcs or r~tines mru~i~ specific 
reference hereto.) 

CA~!ED GOODS Mill OTHE.~ lIRTICLES, in e~rthenwo.rc, glass or metlll car.s 
in boxes" or in bulk in bo.rre1s, except .:lS othcrwi,se provided 
(See Note 1), not subject to Item No. ,300" 'Viz.: 

Bcr..ns .:lnd Pork, 
Brco.ds" 
Brine, 
Broths, 
Butter, fruit, 
Butter" peanut (pe~nut pa~tc), 
Buttermilk (not Casein), not 

powdered or flaked ... 
Chili, grou.."cl, 
Chowders; 
COCO.:l."lut, prepared, in pacl<D.Gc:;; 

n~~cd~ or.L"l po.pcr cartons in 
boxes, or in bulk in boxes, 
or in eoublc Oo.cs, or in mul­
tiple-wall pllper bllgs~ 

Corn, 
Egg Yolk,in cans in boxes, 

~~Food" D.nimlll, containing more th.,\.n 
50 per'cent of meat,f!~or .fish 0:' 
~eat and fish, in metal Car.3, 

Fish, cooke" picklccl or pre­
served" with or without, 
fruit or vcceto.blc L"lgrodionts, 
in p~cka~cs n~~ed, or in bulk 
in boxes, 

Fish Roc, cooked" pickled or 
preserved" 

Food" baby, canned or preserved" 
other th~n frozen, consistins 
only of str~incd and chopped 
foods, in hermetically se~lcd 
containers" 

Fruit (not. fresh), crushed, 
FrUit (not dried; evaporated or 

fresh) in liquid other than 
Illcoholic liquor" 

fruit D:L~, consisting of con­
centrated .fruit jUice, wo.tcr 
and ~t derivatives" not 
cllrbonatcd1 in metal cans, 

Garlic Chips" in packagc~ n~~ed, 
or in bulk in boxes, or in double 
bags, or in multiple-wall paper 
bags, 

Garlic Powder, in packages n~cd, 
or in bu~, in boxes" or in double 
bag:::,; or :i.n :nul tiple-wall paper 
bilZs, 

Homi..."lY', 
HoneY', in bul1\ in metll.l cans" 
Jam, 

Molasses or Syr~lPS" as dcscri 1:cd 
under the he~ding rrFoodstuffs, 
BcvcraC:CS or Beverage Prepar3-
'cions, ~Tot N,~:1ed. !n Other More 
Speci.f'ic Gro'J.:psrr in the current 
classifi ca ticJl'l,t 

Oil, cooking, oliva or salad" 
Olives, 
Onion ChipsJ i~ packages named, or 

in bulk in bo:x:cs" or in double 
bacs, or in multiple-w~ll paper 
bo.cs" 

Onion Powder" in packages namod, 
or in bUlk in ooxes, or in 
double bags, cr in multiple­
wall paper b.o.J::::" 

P:lstc, tom~toJ 

Pectin, fruit or' vegE;'to.ble, 
Picldes (Caulinc,wer, Cucumb~r" 

Dill rreed, Kr~l\.:.t, Mangoes" 
Onions and To~~to), 

Pic Preparations (fruit in syru, 
or in pa~tc ferm compou.~decl 
with .flour or sugar and flavorcO)I 

Pimentos (cQnncd :pcppcrs), 
Piz:a Pie !,!ix, cOl'lsistil'l~ of .flour, 

yoast and saUCQ,1 with or without 
cheese, in cor.;:o·.~ned p:1ckagcs, in 
boxes" 

Puddin~s, 
Pulp, i'rui t or vetgc'tablc .. 
Puree" tomllto, 
RaVioli (prepared), with or ~~thout 

cheese, meat or vcgct:1ble in­
sred:i.cnts, 

Ricc-:1nd-milk cookcd~ 
Sandwich Spreo.ds, including choose 

spre~ds, in p:1ckD.ge~ ~med or ~l 
peper cartons in ·boxes, 

Sausage, 
S~usase CaSings, pickled or sQ,lte~ 

in bulk in barrels, 
Soups" 
Spaghetti (prcpercd), with or 

wi thout cheese" m(~,";lt or ·,cgc­
table ingredients, 

Spaghetti o.ncl Cheese:. with MUCC, 
in combined pJ.cko.G~~s in 
boxes, 
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Juice, cl3..":I, 
Juice (not ~yrup) fruit,untormontod, 
JUice, tomato, 
Juice, vC2:et",blc" 
1:.:lc<lroni (preparea) .. with or without. 

cheese" ment or veget~b1c in3redientz, 
M~caroni nnd Chco~c> in combined 

p:lCkAe;OS.. in boxes" 
!.:c.?ts" cooh:ed" cured or preserved, with 

or without ccrca.l or vee;c"toblc in­
~rcdicnts, in pa.cka.gcs na.mcd, or in 
bu~~ in cr~tcs or boxes, 

Milk (condcn~cd or O'\l'(lporo.tcd), liqu5.d" 
MiL~, cteriliz.Od, liquid, i'la.vored or 

not fla '\I'orcd, 
Milk (not ma.ltod), Buttermilk (not 
~scin) or Dry :,:11k Solids, powderod. 
or flo.l:ed,l i:: pa.cka.gc::: nn,:'ned, or in 
fibre cans" or in b~~ in boxes, or 
il"l paclto.ee:; in box():::, nr in double bazs, 
or i:1 mu;L tiplc-~'ro.ll paper bacs, 

1!inc~ Uco.t, 

• 
Table Sa,"lces, i. .... cludin~ CIlt­

~P.. ~ropar~d Hor~or~aioh, 

Prep,"rl~d lrustard, Pepper 
Sauce or Salad Drossinr:,' 

VogetAble.- s (."lot dchyd.r<ltcd, 
dried" e'nlopor,'ltcd nor 
fresh), 

V~rmicelli (prop.:1red.)" with 
or without cheese) meot 
or '\I'ogctolblc ingredients" 

Vinogo.r" 

Welsh Rarebit" 
~'Jhcy, condensed or powdered" 

in po.cl~'leC:~ n.:un.ed" or in 
fibre c~ns, or in bulk 
in boxes" or in dQuble 
baes, or i= multiplc-wa.ll 
p,:lpcr bags. 

NOTE l.,-Rate~ or r.:l.tings ap:plie.:1blo to shipments in boxes will o.pply 
also to such shipmonto in fibreboard boxos L~ mot~l strappod bunelcs 
or crotcs. 

Rates or r:ltinSs .:lpplicablu to shi~mcnts in barrels ... ·,ill c.pply 
:::.lso to such ::hip:1cn ts in. hogsheads) pipes, puncheons, ticrccs, 
c<lsks.1'drums" hill-b~rrcls, qUD.rtcr-b:lrrc1s, sixth-b.:1rrcls" cichth­
b:::.rrels or kegs. 

~,:. Ch.:Ingo ) 
# Addition ) Dcci::ion ~o. 
~ Reduction ) 

EFF::::CTW': XAJ,1CH 9" 19.58 

I.:.sued by the Public Utili ticc. Commission of tho St.:l.to o;C C:::.lil'ornioj 
Son Fr,'lnCiscol' Calii'ornio. Correction No. 804 
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