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Decision No. 04D

LOUIS KIEIN,
Complairent,
vS.

THE PACIFIC TELEPHONE 4ND TELE-
GRLPH COMPANY,

Czse No. 6013

Defendant.
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Louis Klein in propria persona.

Lawler, Felix & Hall, by Thomas E. Workmen, Jr.,
for the defendant.

Roger Arnebergh, City Attorney, by Patrick Coleman,
Deputy Clty Attorney for the Los Angeles
Pollce Department, intervener.
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In the complaint herein, filed on November 20, 1957,
Louls Klein alleges that prior to July 22, 1957, he was the owner
of a grocery store located at 2526 South Grend Avenue, Los Angeles,
California; that there was therein a semipublic pay telephone in-
stalled in the name of Miss Ida Klein; that on or abeut July 22,
1957, the defendant caused sald telephone to be disconmected for the
alleged reason that 1t had been used as an Instrumentality to
viclate or to 2id and abet the violation of the law; that the
telephone service is necessary to complainant in the pursuance of
his grocery business; and that at no time has complainant violated

or alded or abetted the violation of the law.
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On December 5, 1957, the defendant filed an answer to the
complaintwherelin,inter alila, it alleges that prior to July 26, 1957,
Ida Kleln was & subscriber of the defendant to the telephone serve-
Lce at 2526 South Grand Avenue, Los Angeles, Califormia; and that
on or about July 18, 1957, it had reasonable cause to believe that
the telephone service furnished to Ida Klein at 2526 South Grand
Avenuve, Los Angeles, California, was being or was to be used as an
instrumentallty directly or indirectly to violate or to aid and abet
the violation of the law, and that having such reasonsble cause,
the defendant was required %o, and on or about July 26, 1957, dig,
digconmect the service pursuant o this Commission's Dacision
No. 41415, dated April 6, 1948, in Case MNo. 4930 (47 Cal. P.U.C,
853).

A public hearing was held in Los Angeles before Examiner
Kent C. Rogers on January 22, 1958, and the matter was submitted.

The complainant testifled that Ida Kleln is his sister;
that for many years he had been running the market at 2526 South
Grand Avenue, Los ingeles, California; that he is the actual sub-
scriber to the telephone installed at sald premises and pays all
the bills; thet the telephone in question was a semipublic pay
station with two nondial extensions therefrom; that the premises

contaln a grocery department, a meat market and a vegeteble

market; that the semipublic telephone was on a post in the store

with one nondlal extension to the grocery and meat departments
which are operated by the complainant, and one extension to the
vegetable department which is operated by 2 men by the name of
Anton Micheel; that on or apout July 22, 1957, he was informed by
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& telephone company employee that the televhone was to be removed
because of 1llegal use and at that time the dial telephone and
one extension were removed; that he has been in business in the
locallty for 29 years and needs a telephone; that there are other
vay telephones irn the vieinity; and that he desires that a private
business telephone, for which he will be the subscrider, be in-
stalled on the premises.

On cross-examination by the deputy city attorney, the
complainant testified that Anton Michael has conducted the
vegetable department in his store for seven years and that there
had been no conduct which he had observed which indicated to him
that Anton Michael played the horses.

A police officer conneceted with the Vice Detaill testified
that on July 5, 1957, he went to complaimant's store at 2526 South
Grand Avenue; that at that time Anton Michael was using the public
ray telephone, and prior thereto the witness had looked in the
front and observed Anton Michael looking at scratch sheets; that
on sald date he heard Anton Michael place a horse racing bet over
the public pay telephone; that thereafter the witness arrested
Anton Mlchael; that Anton Nichael had betting markers in his
rOssession, and that he asked isnton Michael Af these articles were

records of bets he was glving over the telephone; that Anton lMichael

sald that these markers were records of bets both for himself and

other persons; that Anton Michael told the witness that he was not
& bookmaker, but that he played the horses himgself and took WAZETS
from the people next door; that Anton Michael went to: the produce

cepartment, which he operated, and took a National Dsily Reporter
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scrateh sheet showing the races being run that day; that thereupon
Anton Michael was arrested for bookmaking and was held to answer
at a2 preliminary hearing on that charge.

Exhibit No. 1 1s & copy of a letter dated July 15, 1957,
from the Chief of Police of the City of los Angeles to the defendant,
advising the defendant that complainant's semipublic pay telephone
was belng used for recelving and forwerding bets. An employee of
the telephone company testified that Exhidit No. 1 was received
by the telephone company on Jul& 18, 1957, and that'thereafter,
on July 26, 1957, sald telephone facilities, consisting of a pay
coin telephone with two extensions, were removed from the premises.
He further testified tha® the telephone service was subscrided for
by Ida Xlein.

The complalnant stated that there are other public tele-
phone statlons in the vicinity, and in order %o protect the televhone
service in the future he desires that he be granted a private in-
dividual telephone for service to his premises, ot including the

vegetable depertument.

After full consideration of this record we now find that

the telephone compeny's action was based upon reasonable cause, as
that term 1s used in Declision No. 41415, referred to supra. The
evidence 1s conclusive that complainant's telephone was used for
bookmaking purposes. However, the record in this rroceeding shows
that the complainant hercin was not aware that the televhone was
belng used for such illegel activities, and that o telephone is
necessary in the conduct of complainant's dbusiness. Complainent is,

therefore, entitled to telephone service.
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The complaint of Louis Klein against The Pacific Telephone
and Telegraph Company, a corporation, having been filed, a public
hearing having been held thercon, the Commission being fully advised
in the premises, and basing its decision on the evidence of record,

IT IS ORDERED that complainant’'s request for telephone
sexvice be granted, and that upon the filing by complainant of an
application for telephone service, The Fecific Tclephore and Telegraph
Company shall install such telephone serviéé at the complainant's
place of business at 2526 South Grand Avenue, Los Angeles, California,
such installation being subject to all duly authcrized rules and
regulations of the telephonme company and to the existing applicable
law.

The effective date of this order shall be twenty days after

the date hereof.

Dated at San Franclsco » California, this /e %

day of %//4//"2//// s 19 3

"‘;ZﬂEZ;J

 President

N

e Ly )

Commissioners




