ORIGINAL

Decision No. SEZV7

BIFOLS THZ PUBLIC :UTILITIE: COMMISIICK OF THE TATE OF CALIFORNIA

JCCATINA R, QULJADA, )
Complainant, ;
vs. § Case No. G027
THE PACIFIC TELEPHCNE AND y
TSLIGRAPH COMPANY, =

corporation,
Defendant.

E. Fernandez Solis, attormey for complainant.

Lawler, Felix & Hall, by Thomas Z. Workman, Jr., for
defendant.

Terry C. smith, Deputy County Counsel, for the
- .herilfi’s Department, intervener.

CPINION

By the complaint herein, £iled on December 12, 1957,
Joszfina R. Quijada of 744 ,outh Ford Boulevard, Los Angeles,
alleges that prior to May 1957 she was a subscriber of telephone
sexvice having telephone number Algelus 3-5442; that in May 1957,
without just cause, the defendont ceaused saild telephone to be re-
woved from the premises of the complainant; that complainant
believes that the removal of said telephone was caused by a sus-
picion by the defendan® corporation that seid telephone was being
used for bookmaking purposes; that if said telephone was so used

it was without her knowledge or comsent.
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Cn Decemberxr 30, 1957, the telephone company filed on
answer the principal gllegacion of which was theot on or about
Moy 17, 1957, it hed reasonable cause to believe that the telephone
service furnished to the complainarnt under number Algelus 3-5442 ot
744 Jouth Ford Boulevard, Los Angeles, was being or was to be usad
as an instrumentality directly or indixectly to violate or to ald
and obet the violation of the law and that having such reasonadble
couse the defendant was required to disconmnect the service pursuent
to this Commission's Decision No. 41415, dated Apzil 5, 1948, in
Case No. 4930 (47 Cal. P.U.C. 853).

A public hearing was held in Los Angeles before Examiner

{ent C. Rogers on Januvaxry 31, 1958, and the matter was submitted.

. Mr. Tddy M. Quijadn sppeared 2s a witness for the complain-

ant 'nd testified thot he is the husband of the comploinans; thot
be and the complainant reside at 744 Jouth Ford Boulevord, Los
Angeles County; that the comploinant is ill and was unable to
attend the hearing; that the telephone service of the complainant
was dlscomnected cbout six months ~go; that complainant snd the
witness' residence at the time the telephone sexvice was discon-
nected was about one mile from the witness' then place of business
and the compleinant workad thers with him as a bookkeeper from
8:00 2.m. to 5:00 p.m.; that = boy by the name of Art Vasquez
rented a room in the house at the time the telephone was removed;
that he ond his wife come home on the particular day and the tele-
phone was gone, ond Art Vasquez said that the telephone had been
removed by police officers, and 2 friend of his had been arrested;

that neither he nor his wife knew this man and gove no permission
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to him nor to any other person to use the télephone for any purposes;
that neither he nor his wife ever pexrmitted the telephone to be
used for bookmaking. The witnass further testified that he has a
sick mother in Arizona and needs the telephone to keep in contact
with her; that he has o daughtex, a deputy sheriff with the County
of Los Angeles, who lives at his premises about sixty percent of the
time ond needs a telephone; and that he has a daughter in Mexico
City whom he calls on the telephone.

It was stipulated by the parties that the defendant re-
ceived a letter from the Zheriff of Los Angeles County on Mey 17,
1957, and that the telephone service was.disconnected on May 21,
1957, pursuant to th=at letter. This letter was introduced in the
evidence by stipulation as Exhibit No. 1 and recites thet on May 14,
1957, the telephone under number ANgelus 3-5442, to which Josefina
S. Quijade was the subscriber was being used for the purpose of dis-
seminating horse racing infoxmotion to be used in conmection with
bookmaking in violation of Zection 3372 of the Penal Code; . that
the telephone had been confiscated by the Cheriff and requesting
‘that the service be discommeczed. It was the position of the tele-

phone company that it had acted with roascnable couse 2s that term

is used in Decision No. 41415, referred to supra, in disconnecting

the telephone service inasmuch as it had received the lotter desig-
nated as Exhibit No. 1

A deputy sheriff attached to the Viee Detail of the
"heriff's Departmert of Los Angeles County testified thet he knows
James Nicola; that on May 14, 1957, he arrested this man, and that

the witness had previously called in a horse recing bet over zn
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outside telephone to complainant's te ephone numbar; that the call
was answarzd by ~ malzs voice “nd the bet was tolken; that hz and his
partner went to complainant's prewmises; that Me. Nicola was observad
leaving the housz and jumping over & hedge :=nd throwing away certain
papers; that Nicola was nrrested and the papers were racovered;

that thesz papers were betting markers; that Arturo Vasquez was on
the complrinant's premises at that time; that Arturo, in the
prasence of Nicola, advised the witness thot he did not know

Nicola but that Nicola had been in th2 house during the doy for
zbout thre2 weeks answaring the telephome; thet the witness
quastioned Nicola and Nicolr s2id he had no key to thz housa 2nd

was not bookmaking; that the witness found a key to the promises

on Nicola's person; that Arturo Vasquez said he did not give the key
to Nicola; that after Nicola's arvest the witness remained on the
premises approximotaly 20 minutes; that during that perilod the tele-

phone cang cbout 1S5 times, and the witness snswerad the telaphone

and the purty c2lling would give him horse cieing bets; that Nicol:

hﬂd beon coming to the promises =lmost every dey for - fow weaks
snd that Vasquez stated in front of Micols that the 1:dy he rented
from, the compliinant harein, hiod told him that thers would be a man
aaswering the telephone in the house during the day and that this
would be all right,

In the light of this reocord we £ind that the setion of
the telephone company wes based upon rezsonable cruse as the term
13 usad in Decisiom No. 41415, supra. ¥We further find that the tela-
phone fzcilitles Iin question were usad for bookmaking purposzs and
that the compl-inant herein knew or should have known thit the feelli-

ties were so uged.
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The complaint of Joscfina R. Quijada against The Pacific
Telephone and Telegraph Company, a corporation, having been filed;

3 public hearing having been held thereon, the Commission being fully
advised in the premises and basing its decision upon the evidence of
recoxd,

IT IS ORDERED that complainant's request for restoration
of telephone sexvice be and it hexeby is denied.

IT IS FURTHER ORDERED that upon the expiration of
thirty daysafter the effective date of this order the complainant
herein may file an application for telephone service and, if such
filing is made, The Pacific Telephome and Teclegraph Company shall
install teclephone service at 744 South Ford Boulevard, Los Angeles,
California, such installation being subject to all duly authorized
rules and xegulations of the telephone company and to the‘existing
applicable law.,

The effective date of this order shall be twenty days
after the date hereof.

Dated at San Francisco » California,

ehiss kS Th, day of B0 , 1958.

S =="""Pregident
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Commissioners




