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Dec1sion No. 

BEFORE THE PUBLIC UTILITIES CO.MMISSION OF THE STATE OF CALIFORNIA 

In the matter of the app11cat1on of ) 
PAUL DILLINGHAM and JACK SCHIPP, co- ) 
owners, DBA CITRUS BELT LINES: ) 
Paul Dillingham, as an ind1vidual, ) 
to sell his half interest 1n Citrus ) 
Belt L1nes to Jack Schipp, as an ~- ) 
Qlvldual, the latter to buy the same. ) 

----------------~-------------) 

Application No. ;8498 

Jack Sohlpp and C. E. Crowley, his attorney, for 
Jack Schlpp, applicant. Paul Pillingham and 
Lot~n W. Sml~h, his attor~ey, for Paul Dillingham, 
protestant. Lynn KlQeDfet for City of Ontario; 
Ford Sewatd for Association of Commerce ana In­
dustry of Ontario, interested parties. Fted O. 
BallengeA for the Commission's staff. 

o PIN ION 

On October 8, 195o, thiS app11cation was filed by 

Jack Schipp, one of the two partners of C1trus Belt L1nes, request­

ing an order from this Comm1ss1on author1zing the sale and transfer 

to him of the other partner's, Paul Dil11ngham, half interest in the 

business. On November 7, 1956, Paul Dillingham filed a protest to 

the applicat10n and asked that the Commlss1on deny said application 

and make an audit of the company's books. 

At a hearing held at Los Angeles on January 9, 1957, before 

Examiner Mark V. Chiesa., it developed. that the Superior Court of 

San Bernardino County had, in the Ca.se of Pa.ul B. Dillingham vs Jacli: 

Sch1pp (Superior Court No. '80397), rendered a judgment in favor of 

the defenda.nt Jack Schipp which judgment, among other th1ngs, held 

t'M.t by rea.son of prior contracts between the said part1es, said 

Jack Schlpp was entitled to the franchise (certificate) and 
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equipment of the utility subject to the approval of th1s Commission, 

and requ1r1ng both parties to appear before th1s Commission or give 

their consent that said transfer be completed. 

Sald judgment havlng been appealed to the D1strict Court 

of Appeal (Fourth Dlstrlct, Case No. 5545) and sald appeal be1ng 

then pend1ng, the matter was taken off calendar to be reset for fur­

ther hear1ng on a day subse~uent to the completion of the court 

proceedlngs. 

On October 21, 1957, the D1str1ct Court of Appeal affirmed 

the judgment of the Superior Court 1n favor of the defendant 3nd, 1n 

1ts op1n1on, sald 1n part as follows (pilllngham vs. Soh1pn, 

154 A. C . A. 604): 

nAt the tria.l l. t was s·t;l.pul~.ted that 'both parties knew 
that the proposed agreements should be subm1tted to the Commis­
slon for approval. The trial of the case proceeded upon the 
assumed basis of the contlnued eXistence of the partnersh1p, 
and u~on the 1ssues as to whether the agreements in quest10n 
were vo1d 1n thelr entlrety or whether they were executory ln 
natllre and valld as between the part1es. At several p01nts 
the ~ttorney for the plaintl.ff o~Jected to testlmony With rela­
tion to var10us amounts pa1d, on the ground that he was inter­
ested 1n the contracts rather than in an accounting. In dec1d-
1ng the case the court expressed the opinion that these 
contracts were va11d as to thelr executory portions in determ1n­
lng the rights of the parties among themselves, and subject to 
the approval of the Comm1ss1on; that the purposes and effects 
of these oontracts may oe accomplished In a legal maru~er by 
approval of the Commlss1on; and that there 1s nothing to 
1ndlcate that the partles lntended to carry out their obllga­
tlons 1n an 1llegal manner. 

"The court found) 1n part, that each of the pa.rt1es· wa.s well 
aware that the transfer and operatlon of th1S bus1ness was 
subject to regulation by the Comm1ssion, and was well 1nformed 
as to the conditions under which a legal transfer of the 
franch1se and equipment of this ut1ll.ty could be made; that 

'under the agreement of October 6, 1952, the plaint1ff took 
exclusive oharge of the bus1ness and its eqUipment and operated 
the same untl1 September 28, 1954, when the part1es enter~d 
into the second of these agreements; that s1nce that date the 
defendant has been 1n possesS1on and full charge of the opera­
tion of th1s bus1ness; that eaoh of these agreements was 
entered into by each of the part1es in good faith, and no 
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"fre.ud on the pa.rt of e1 ther party was 1nvoJ ved; th£·t sald. agree-
ments and each of them were binding ·~"'~~:.;,le parties as . 
between themselves, subject to th.e f;>....;.".:. of the Commission; 
that Ul'lder the agreement of Septembe ... , 1954 , the defend.ant 
has been entitled tooperate s~1d buS' 11n(:s as he has operated. 
them; that sald ~gree~ent ls the only one of sald a6reements 
now ln force and lt 1s subjeot to the condltlons that the 
defendant oomply wlta 1ts terms, and that before the aotual 
transfer of tltle to the franchise ~nd eqUipment of the util­
ity involved the Commission must approve such transfer; that 
after said approval the defendant will be entitled to have 
said Citrus Belt Lines and all lts eqUipment and franchise 
transferred to him: that no fraud was perpetrated on elther 
party by the other party; ~nd t~t, since the partnership be­
tween the partles "'le.S limited to the operation of this util­
lty, upon approval of the transfer by the Commission the 
settlement betweel'J the pe.rties will be oomplete and will then 
effeot a dlssolution of the ,artnership w1thout further pro­
cedure. Judgment was entex'ed in accord.$noe with the flndings ~ 
providing tl'le.t no actual transfer of sald Citrus Belt; :Lines, 
lts franchise end equi~ment, csn or will be fully completed 
wl thout &.nd untll the apl'roval of the Commisslon 11..:\S been 
obtalned; that both parties are requlred to appe0r before the 
Commlssion or give thelr conseXlt trwt sald transfer be com .. 
pleted; that ~s between themselves end peXlding the oompletion . 
of sald sale the oontraot of September 28, 1954, ls in full 
foroe and effect~ subjeot to the conditlons above stated; and 
that pending the time when the approval of the Commission has 
been obtained the defendant is entitled to cOl'Jtlnue in the 
possession of the bus system~ lts e~ulpment and f~anohise,and 
to continue to oper~te the same for the publlc serv1oe. 
-= liThe plz intiff has apl,ealed from th1s judgment. It is 
conceded in the briefs that after Xlotioe of appeal was f1led 
the respondent filed an a.pplication wlt~'l the Comm:Lssion for 
an order transferring the francl'lise to h1mself &nci for an 
approval of the sale agreement. The appellant filed a protest 
b~sed on the fact that this appe~l ~as pendlng before ~his 
oourt. 'rhe examiner for the Commisslon ordered the matter off 
calendar until this a.ppe~l has been decided. II . 

oIHH .... :·~~.;; 

"The appellant argues that any sale or attempted sale or 
transfer of .a, public utility 1s vold from the beglnning unless 
the approval of the Commission 1s first obtained, and that in 
apply1ng for the approval 'of such a sale or transfer the 
parties !!lust subml t to the Commission .0. "proposal" shOWing the 
terms of the proposed 'transaction but may not enter into an 
agreement in advanoe of the Commlssion's approval. One of the· 
rules of the CommiSsion provldes for the submiss1on, in 
connection with such an applic~t1on, of a copy of "eaoh plan 
or agreement for purohase, I, 1f tbere ls one. The proposal 
made to the Commiss1on may be in the form of an executory agree­
ment, and the validity of such an agreeme:n:L., a.s between the 
parties, has been upheld 1n 1hls state •. ~11 In Bartlett v. 
Rogers, 103 Cal.App.2d 2;0 ~29 P.2d 43~ the court sa1d: 

-;-



nAs between lncUv1duals or other entj"ties such as corporations 
a transfer or sale of the assets of a public ut111ty is void 
unless end untll the Pub110 Ut1l1t1es Comcnlss1.on 1.ssues 1.ts 
order of: app'roval. HO~Jever, th.a.t fact does not 'bar part1es 
from enterin~ into contracts for the sale or transfer of the 
assets of So pu'b11C ut1l1.ty." 

*":'~*,",* 

11 'I he agreement here comp11ec1 w1th the rule 'chere stated 
and 1t 1s merely an executory agreement which was subject to 
the approval of the Commission) as fo~~d and held 'by the court. 
The agreement of September 28. 1954 , 1s st111 subject to the 
approval of the Commlsslon, 1t was entered lnto by the part1es 
wl th thS.t understand1ng, and the court correctly held 1 t to 
be valid end b1ncUng as between the parties su'bj~~ct to the con­
d1t1.ons named ln the judgment. 

"Whether th1s was a vo.lid contract as betT~een the partles 
themselves was a ~uestlon for the court and not tor the Pub110 
Utll1ties Commlss1on. (B~rtlett v. Rogers, supra.) If the 
transfer of the property proposed 1n that contract 1s approved 
by the Comm1es1on th~1 settlement and agreement between the 
part1es will then be complete, s~d w111 effect a d1ssolut1on 
of the partnersh1p w1thout further procedure. OXle of the con­
dltions of the judgment 1s th~t the respondent perform the 
terms of the agreement of Se~tember 26, 1954 , whlch are to be 
performed by h1m. A:ny further quest10n as to whElth.er he has 
fully performed, in the event the transfer 1s approved 'by the 
CO:nmlss1on, Will arise 1n connect10n w1. th the rlErhts of the 
part1es under that contract e.nd \'1111 not be 1n the nature of 
an accountlng in a partnership prooeed1ng. 

"'Ihe jUdgment 1s affirmed." 

On November 1;, 1957, the se.ld D1str1ct Court or Appeal 

denied pla1nt1ff's pet1t1on for rehear1ng, a.nd on Decelrnb,er 17, 1957, 

the Supreme Cou.rt of th1s S':~ate a.lso den.1ed plalnt1ff' s petl t10n for 

a nea.:d.ng. 
-~ 

,,/" 

The matter was reset for heering ut Los Angeles on January 

14, 19.58, before Examlner M~rk V. Ch1esa. Both parties appeared wlth 

their a.ttorneys. 

After the legal proceedings here1nabove referred to were 

made a part of the record, protestant's attorney requested an oppor­

tunlty to exam1ne the f1m.nc1al condit10n of Jack Sch1:pp and Citrus 

Bel t L1nes, whlch request "tlas denied. by the examlner u:~on the grounds 

that the fln~c1al cond1t1on of a.pp11cant was not at 1ssue. Citrus 
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Belt Lines has been in continuous operation, and a financial state­

ment filed with the application does nOt indicate that the business 

is in jeopardy. 

The parties having no further evidence to offer, the matter 

was submitted for deciSion. The Commission having considered the mat-

ters of record finds the proposed transfer 1s not adverse to the 

public interest and it will be authorized. The examiner's ruling is 

affirmed. 

ORDER ...,.rr. ___ _ 

A publie hearing having been held, the Comciss1on being 

fully advised in the premises and good cause appearing, 

IT IS ORDERED: 

(1) That Paul B. Dill:Lngham may sell and transfer, on or before 

thirty days after the effective date of this order, to Jack Schipp 

all of his interest in and to the certificate o·f publi': convenience 

end necessity and propercy hereinabove referred to, said sale to be 

made upon the terms and conditions set forth in the judgment of the 

District Court of Appeal in the Case of Paul B. Dillingham vs. 

Jack Schipp, reported in 154 A.C.A. at page 604, and Jack Scbipp may 

acquire said right and property and Shall continue to operate a 

transportation service as heretofore authorized by this Commission. 

Jack Schipp may incur the long-term obligation as set forth in 

Exhibit B filed in this proceeding. 
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(2) 'I'hat within sixty days : after the effective date ber~of, and 

on not leS8 ~han five·days' notice to tho Commission. and to tbe 

public, effective concurrently with the consummation of such trans­

fer, applicants sball supplement or reissuQ the tariffs or time­

tables on file with the Commission, naming fares, rules, regulations 

and schedul~s governing the passenger stage operation herein involved 

to show that Faul Oillingham and Jack Schipp, eo-owners, dba Citrus 

Belt Lines, have withdrawn or canceled and that Jack Schipp has 

adopted or established as his own, aaid fares. rules, regulations and 

schedules. The tariff filings made· pursuant to this order shall com .. 

ply with the regulations governing the cons·truetion and filing of 

tariffs set forth in the Commission's General Order No. 79. 

(3) That in the event the autborit, herein granted is exercised. 

Jack Schipp shall notify the Cormn1ssion in writi.ng of the fact within 

thirty days after the date of transf~r. 

(4) That the effective date of this order shall be when 

~aek Schipp has paid. to this Commission a fee as prescribed by See­

tion 1904(b) of the Public Utilities Code,. which fee is $25. 

Dated· at ____ T;..:.:.I(\,;;;;,~...:.A.:.:.n:.i:loSe;:;;.lc::::.:s~ _______ , California, 

hi ~ ~ d f MARCH 958 t s __ /_____ ay 0 ________ ~--__ ----, 1 • 

nt 

coiiiiD!ssionex:s·, 


