
Decision No. :5'h;~f~~ 

BEFORE TEE PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA 

In the M~ttor or tho Investig~tion into ) 
the rate=1 rules, regul~tion=1 c~rgo~, ) 
~lowances and pr~ct1ce= or ~l common ) 
carrier:::" highwa;y carriers o.nd city ) 
carriers relating to the transportntion ) 
of s~d" rock, gravel and related items ) 
(commodi'l:1es for which rntes are :prov'tded ) 
in Minimum Rate Tariff No.7). ), --" .. _-._--_ .. _---_ .. _ .. -._ ... _- ) 

-------------------------------------) 

Case No. 5437 
Order Setting Hearing 
d~ted August 13~ 1957 

E. o. Blc.ckrr.o.n, tor the California. Dump Truck 
O~Sf A~sociation, 1ntereoted p~ty. 

Wllrren P. Nar:;den" :tor the Departr:lent or Publie 
\1orks,,:D1vision of Highways, State or 
California" interested party. 

Arlo D. 1'00, J. C .• Kaspar, James Quintrllll ::tnd 
A. J. M~teik" for tho california 
Truek~s Associations" Inc., int~rested 
party. 

Go.rd11'lOr Johnson" for tho Northern CCt.lifo:rni&t 
Chapter of A:;soeiated General 
Contraetors, interested party. 

R. A. Lubich, Leonard Diamond, John B. Nance, 
Arthur ~'1. Moone~ and J. ==p. Merrick, 
tor tEe stafr 01 the Pubfic utif!ties 
Coxm;lission ot the State of Ca.lifornia. 

OPINION ........ --_ ... -
This pha.se of Case No. 5437 o.e:l.ls with the term U d\llllp 

truck ecruipm.entll a.s defined in Minimum Ra..to Tariff No .. 7. In this 

tariff ~re set forth the rates, rules and regulations which ~pply 0.3 

minimum for the transportation or rock" sand" gravel, nnd other 

specified materials in dump truck equipment by for-hiro highwa1 
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c: 5437 

carriers. Whon theoe materials are transported in other-than-dump 

truck equipment, different minimum rate prOVisions ~pp11. 

Pur~uant to the Commission's order of August 13, 1957, in 

this proceeding, public hearings were held before Examiner C. S. 

Abernathy at Los Angeles on October 9, 1957, and at San Francisco 

on November 24 1957, for tho purpose of receiving recommendations 

concerning what revisions, it any, should be made in the present 

det1n1tion of dump truck equipment. Proposals in this respect were 

submitted by members of tho Commission's statt and b1 the manager 

ot the California Dump Truck Owners t Association. Representatives 

of the Associated General Contractors, of the California Trucking 

Associations, Inc., and or the Div1sion or Highways, State of 

C~11tor.nia, particip~tcd in the hearings as interested parties. 

At the p:r-esont timo the torm. ud'l.l.m.p tX"\lcl~ equ1pmentU is 

u~cd in Minimum Rate Tariff No. 7 as meaning 

U ••• any motor vehicle as defined in the High­
way Ca.rr1·,rs' Act, which is equipped to d1s­
charge its lond b1 gravity either by tilting 
the bod1 of the vehicle or opening ~l or 0-
portion of the bottom, but does not mean a 
motor vehicle engaged in the transportation 
of concreto mechanically mixed in transit. 11 

According to testimonY' or a. rate eAl'ert o~ the COrrnU33i,on':l 

staft, queot10n has arisen whether certain recently~developed 

vehicle~ which are used for the transportat1on of sand, P.'..ro.vel and 

other bulk materials E~e dump truck vehicles within the meaning of 

the tar1fr. One :luch vohicle, he said, ha:!l a. IIV" oha.ped bod~· whioh 

is unloaded by gravity through openings in the bottom onto a eon­

veyer belt operated longitudinally to the rear of the vehicle. 
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A...-"other nuch vehicle he d.escribed a.s ha.v~~ng o.n inverted t1Vtl sha.ped 

'body which 10 unloa.ded b'Y gravity 'by opening the sides. To removo 

doubt concerning the a.pplico.bility of the ro.tes in Ninimu..rtl Rate 

Tariff No. 7 to theco vol1iclez when tr~~port1ng con~odities for 

which :'a..toz ~ .. .., nO . .'':led. in that t~rii'!', he recomnlended that tho defi­

ni tion of dump truclt oquipmont 'be revised to read a.s follows: 

IIDump trv.ck oq,u1pment mean~ o.ny motor vehicle 
0.0 definod in the Highway Carriers' and City 
Carriers r Acto, which 13 eo..uipped to d1och~ge 
its loo.d by ero.vity, or b1 mGa.no of a.'convoyor 
belt whic,h is an integral part of the vehicle, 
but does not mean ~ motor vehicle engaged in 
the transportation of concrete mech~ica.lly 
mixed in transit.1! 

Exceptions to tho definition recommendod 'by the Commission 

r::rce witness wore toJ-con by represonta.tives of the Cttliforn:i.o. Dump 

Truclt Owners Association, of the Associatod Genoral Contractors, D.nd 

of the Sto.tets Divi~ion of H1~)~Wo.yo. In general tho exceptions were 

on the groundn that the proposod def1n1tlon 10 not ou~t101ently des­

cr~pt1ve of the vehicles primari11 enga.ged in du.mp trucl-: transporta.­

tion. The manager ot tho California. Dump Truck Ownor~ Association 

urged that the followin~ be ~dopted as the governing definition in 

Minimum Rate T~rift No.7: 

lIDump truck oQuipmont" fOl" tho purposo::: of this 
t~rifr, means any motor vohicle (including 
componont trailin~ oquipment) as defined in the 
Hi~,l'l.wo.y and City Carriero' Acts, which d1o-
chargeo ito load by gr~vity eithor (~) by meehnn­
ic~l menn$ thnt nro an integral part of the 

_,,-,:)hi elc, or ("0) by opening all or So portion of 
the bottom,oido~, or end; or (c) by n combina­
tion of (a) and (b). It does not 1r.clude a 
motor vohiclo on,;o.ged in tho t~:,o.nsporto.tion ot 
concreto mecho.nica.lly mixod in transit." 
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Th1~ proposed revi3ion was ~dv~nced not only tor the purpose or 

clearly bringing within the term. 11 d\ll'llp truck equipmont" the vehicles 

which tho COmmission r~to witness descr1b~d, but ~so ns ~ manns of 

el1m1nating Il~serted uncertainties concorning tho rrlea.ning of the 

present definition. 

The representative of the Staters Division of Highways 

~rguoa against adoption or this definition insofar as it would 

classify as dump truck equipment those vehicles which discharge their 

loads by gravity by open1~~ tho ~r.do of tho vehicles. He expressed 

concern that inclusion of tho reference to oponing of the ends would 
• 

subject certain earth-movin~ equipmont used in highway construction 
1 

work to minimum ratos.r He sa.id" furthermore thnt it would extend 

the application of Minimum R~te Tariff No. 7 to transportation not 

now considered to be subject to the prOVisions of that tariff. In 

other respects no excoptions were taken to the dofinition proposed 

by tho manager of tho California Dump Truck Owners Association. 

The appropriate definition of d\ll'llp truck e~u1pment is 

important from tho standpOint 01' proper application of minimum rates 

to the transportation in question. As has been indicated heretofore, . 
tho min~ rate provisions which are promulg~ted in Mintmum Rate 

Tarit~ No. 7 havo boen des1zned for transportation of spoo1t~ed 

1 
In advancing this ar~ument the representativo or the Statets 
DiviSion 01' Highways evidently misunders'cands the .ottect 01' the 
proposals. Transport~t10n which is not subject to r~nU~ ratos 
at the prooent tirile"i:l n-ot in issue in this phaoo or this 
procoed1ng. Whether or not the transportation by the earth moving 
equipment involved is now oubject to m1~um rates 10 a separate 
mattor , and no finding with respect theroto is m~de here. 
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commodities where tho material move~ in buD~ ~d where gravity 13 

the princ1pa.l moans bY' wh1ch the veh1cles o.re unloa.ded. The minimum 

rates which otherwi~e would apply under other of tho Commission's 

minimum rate tariffs rotlect transportation condit1ons of a more gen­

eral charaotor. Clearly, 1r the transportation involved is essen­

tially the same a.s that which is su'bject to the ra.tea in M1n1mur.l 

Rate Tariff No.7, it should be governed by the prov1sions or that 

tariff, instead of other minimum rato tar1ffs, 1n order to avoid dis­

criminatory differences in cha.rgos. 

~ith referoxce to tho transportation of ~~d, rock, gra.vel 

~d certain other buli( materials in the vehicles described b1 the 

CommiSSion rate witness~ it appears that the transportation is 

virtUAlly the same a.s that which is currently governed 'by the pro­

v:i.::ions of }linimum Rate Tariff No.7. The ratec, r'llles and. regula.­

tions of this tariff, ~~erefore, should apply. The tariff torm 

II dump truck equipment tl should bo nmended. so tha.t the vehicles 1n 

question clearly are covered by the definition. The revised 

definition recommended by tho ~~ger of tho California Dump Truck 

Owo:'s Assoc1ation c.ppoars s'I..\1table tor this purpose. It a.ppea.rs, 

moreover, that the definition would provido 'a. clearer and more cerM 

ta.in basis tor distin~i$h1ng bet~een tho applic~t1on of Minimum 
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Rate Tarift No.7 and ot other of th~ Commission's mintmum rate 

tnriffs. The definition should be adopted, subject to minor modi-

r1cat1ons for reason= or clarity. 

Upon co.re:f'ul consideration 01' allot the :t.'o.cts and circum ... 

stance: 01' record, it 1: concluded and round as a faot that revision 

of tho definition or dump trucl( equipment in M1n1m1.U?l Rate Tariff 

I-to. 7 has boon shown to be reasonable and just1fiod to the extent 

provided in the order which tollows. 

o R D E R ---- .... -

Based on the evidence ot rocord and on tho conelus1ono and 

findines in the precE)dinr~ opinion" 

IT IS HEREBY OnDERED that: 

1. M1n1mum. Rate To.r1tt ~To. 7 (Appendix "An of Decision 

No. 32$66" as ~endod) be and it is horeby further ~endod by 

incorpor~t1ng therein, to becomo effeotive April 27, 1958, Third 

Rcv~c<i Page S-A, which page i3 ~ttaehcd hereto ond by th:i.o 

reference ic made ~ part hereof. 
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2. In ~l other respocts on1d Dec1s1on No. 32$66 shall r8m~1n 

in full force and effect. 

This order shall become effective twenty days after the 

dato hereof. 

Dated 4t ________ &m~~~~~~·~c~o _____________ ' California, 

this _"""'1....I-7_~ __ do.y ot ____ Mo:::IA,..R_C"':::::H :--____ , 19$8. 

commIs s10ners 
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Third Revised Page 
Cancels 

Second R~vi$cd P~g~ 

., .... 
•••• MINDM:I RAT~ T .. \RIFF NO.1 

I 
I 

ItCJ:l 
No. 

I oj~lO-F 

i
C.:lnCelS 

lO-E 

SECTION NO.1-RULES .\N.O REGut.~TIONS 

DEFINITION OF TECHNICAL TERMS 
(Items Nos. 10 and 11) 

(a) CMRIER means a radial highway COmr.lon carrier or a highvlay 
eontract carrier, ~s defined in the Highway Carriers' Act, or a 
currier, as defined in the City Carriers' Act. 

~(b) DV~~ TRUCK EQUIPMENT mcan~ ~uotor vehicle (including 
cooponent trailing eCluipment) as defined in the Highway Carriers I 
.Act and City Ca..""X':i.erlS' Act, which discha.rgcs its lO.:ld by gravity 
either (a) in conjunction with mechanical means that are a.n in­
tegral part of the v~hicle, or (b) by opcn1ng all or a portion of 
the botto~, sides or cndl or (c) by combination of (a) ~~d (~). 
It docs not include a ~otor vehicle engaged in the transportation 
of concrete mechanically mixed in tr~~sit. 

(c) COur~ON Cl..RRIER Rt.l'E means any intrastate rate or rates of 
any COMon carriorl or COl:'l!1l0n carricrsl as defined in the Public 
Utilities Act, lawfully on !ilc w:l.th the COQl'.l1sS1on and in cffect 
at time of shiptle nt:.. 

(d) RJJLH&'~ ~cans a point at which facil1ties arc Qaint~incd 
for the lo~ding of property into or upon, or the unloading of' prop­
erty from rail cars or vessels. It also includes tru~~ loading 
facilities of plants or industries located a.t BUeh rail or vessol 
lot-ding 0 r unloading point. 

(e) POINT OF ORIGIN ~~ans the precise location at which prop­
erty is phYSically delivered by the c¢nsignor or his agent into the 
custody of tho carrier for transportation. 

(f) POINT OF DESTINATION mc&ns the precis(~ l-'C~tion at which 
property is tendered for'phYSical delivery into the cu~to~ ot the 
consignee or h1~ agent. 

(g) R.~TE includes charge I ilnd also the r3.tings" l:lir.i::lUI':l. weight
l rules and regulations gov~rninGl and the ~cccssorial charges applY­

ing in connection tncrev4th. 

(h) S:.1!E TR.:.NSPORTJIoTION means transportation o~ the 5amt1 kind. .:l.nd 
quD.ntity of propert.y a.nd ~bjcct to the :a.'1'11;} l:iJnita.t1on~, oond1tion5 
~~d privileges, although not ncccssari~ tra.nsportcd in an idcntica.l 
tYJ:le of c a;i,p:lc nt:.. 

(i) SHIP~mNT ~eans a Cluantity of freight tendered by one shipper 
on ~nc ~hipping do~cnt at one point of origin at one time for one 
consignee at one point of destination. 

(j) COm::ERCllJ. PRODUCING PLl.NT LleMS the pOint at which sand or 
gravel is washecl and sorted as to size and Grade ~nd pl~ccd into 
stockpilc~ or bunker~1 and/or whore stone is crushed and sradod) and 
placed into stoclcpilcs or bUl'lkcro. 

(k) TE.'.r.r TRot.OK m03ns Q. point at which property may be loo.dod 
into or upon> or unloaded from rail cars by the public generally; it 
D.lso includes whllrvcs~ dock3 Md lmldings at which the public genor­
al~may receive or tender shipacnts of property from and to common 
carriers by vessel. 



(1) lON means 2~OOO pound~. 

(I:.l) DRY lcrxTURES OF S.:JID" CRUSHED STONE .'JID ORi .. VEL IN S .... TCHES 
I:lco.m; where ouch !.lixtures are loaded in dump truck equipnent pro­
vided with one or more batch gates per.citting of the lo~ding or un­
loading of the con~cnts ot the individual portions of the load scp­
~~tely ~d di~tinct~ £rom the other portions ot U1C load. 

(n) OVERLYING C:iRRIER (princip~ carrier) me~ns a carrier which 
contracts with a ehipper to provide transportation service for the 
latter" but which carrier in turn employs another cllX'ricr" l<:nown as 
the undorlying carrier (independent-contractor subhauler), to pcr­
~orm that service (Sec Note). 

NOTE-In Northern Territory, the term OVERLYING CiJI.RIER 
also includes an underlying carrier which employs 
anoth~r underlying c~ricr to perfor~ serVice. 

(0) UNDERLYING C:JmIER (independent-contro.ctor subhauler) meane 
any carrier 'who renders service for M overlying carrier (principal 
carrier), for a sp@.cified recompense, for a spcci£ied result, under 
the control of the overlYing carrier a.s to the result of the '\'Iork 
only and not o.s to the ~eano by which such result is accomplished. 

.:/0 ChMgc ) 
~ Reduction ) 

(Continued in Item No. 11) 

Decision No. 

EFFEC'rIV'E :i.PRIt 27, 1958 

Issued by the Public Utilities Coooission of the Sto.te of C~liforni~1 
San Fr~nci~co" Californi~. 

Correction No. 60S 
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