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Warren P. Marsden, for the Department of Publlc
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Arlo D. Poe, J. ¢. Kaspar, James Quintrall and
A. J. Mateik, for the Callifornia
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party. -

Gardiner Johnson, for the Northern Callifornis
Chapter of Associated General
Contractors, interested paxrty.

R. A. Tubich, Leonard Diamond, Jokn B. Nance,
Arthur M. Mooney and J. P. Merrick,
Tor the stolf of the Public Utilities
Comrlssion of the Stabte of California.

QPINION
This phase of Caso No. 5437 deals with the term “daump
truck equipment" as dofimed in Minimum Rate Tariff No. 7. In this
tariff are set forth the rates, rules and regulations which apply a3
minimum for the transportatlion of rock, sand, gravel, and other

specifiod materials in dump truck equipment by for-hire highway




carriers. When these materials are transported in other-than-dump

truck equipment, difforeont minimum rate provisions apply.

Pursuant to tho Commission's order of Auwgust 23, 1957, in
thls proceeding, publie hearings were hold before Examiner C. S.
Abernathy at Los Angeles on October 9, 1957, and at San Francisco
on November 23 1957, for the purpose of recelving recommendations
concerning what revisions, 1f any, should be made in the present
definition of dump truck equipment. Proposals in this rogpect wore
submitted by members of tho Commission's staff and by the manager
of the California Dump Truck Owners' Associlation. Representatives
of the Associated General Contractors, of the California Trucking
Associations, Inc., and of the Division of Highways, Stato of
Callifornia, participated in the hearings as Interested parties.

At the present timo the torm “dump truck equipment" is

used in Minimum Rate Tariff No. 7 as meaning

u

cee any motor vehlcle as defined Iin the High-
way Carrlors! Act, which is equipped to dis-
charge 1ts load by gravity either by tilting
The body of the vehicle or opening all or a
portion of the bottom, but does not meon a
motor vehicle engaged in the transportation
of concreto mechanically mixed in transit.Y

According to testimony of a rate expert of the Cemmiasion's
staff, question has arisen whether certoin recently-developed
vehicles which are used for the transportation of sand, gravel and
other bulk moterials are dump truck vehicles within the meaning of
the toriff. One such vehicle, he said, has a "V" shaped body whish
1s unloaded by gravity through openings in the bottom onto & con-

veyor bolt operated longltudimally to the rear of the vehlcle.
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Anothner such vehicle ho deseribed as having an inverted "V' shaped

body which iz unloaded by gravity by opening the sides. To removo
doubt concerning the appiicability of the rates in Minimum Rate
Tariff No. 7 to those wvoehiclos when troncsporting commodlities for
which »ates are nomoed in that tariff, he recommended that the defl-
nitlon of dump trucl equipment be revised to read as follows:

"Dump truck oequipment means any motor wvehlcle
as defined in the Highway Carriers! and Clty
Carrierst Acts, wihlch 13 equipped to dlischarge
its load by gravity, or by means of o convoyor
belt which Ls an integral part of the vohlicle,
but does not mean a motor vehlcle engaged in
the transportatlon of concrote mechanically
mixed in transit."

Exceptions to tho definition rocommended by the Commlisslon
rato witness wore tokon by representatives of the California Dunmp
Truck Ownors Assoclation, of the Assoclated Gonoral Contractors, and
of the State's Divicion of Highways. In general the exceptlions were
on the grounds that the proposed definitlon is not sulflclently des-
eriptive of the vehiclos primarily engaged in dump truck transporta-
tion. The managor of tho California Dump Truck Ownors Assoclation
urged that the following be adopted as the governing delinition in
Minimum Rate Tariff No. 7:

"Dump truck oquipment, for tho purposes of this

tarlff, moans any motor vohicle (including

component trailing oquipment) 23 deofinod in the

Highway and City Carriers' Acts, which dis-

charges its load by gravity eithor (a) by mechan=

ieal moans that are an integral part of the -
~vahicle, or (b) by opening all or a portion of

the bottom,sides, or end; or (¢) by a combinag-

tion of (a) and (b). It does not irclude 2

motor wvohiclo engaged in the transportation of
concrete mechanically mixed in transit.”




This proposed revision was advanced not only for the purpose of
clearly bringing within the term "dump truck equipment" the vehicles
which the Commission rate witness described, but also as & means of
eliminating asserted uncortainties concorning the meaning of the
Proesent definition.

The representative of the State's Division of Highways
arguod agalnst adoption of this definition insofar as it would
classifly as dump truck equipment those vehicles which discharge their
loads by gravity by opening tho erds of the vohicles. Xe oxprossed
concern that Inclusion of the reference to oponing of the ends would
cubject certaln earth-moviné equipment used in highway construction
work to minimum ratcs./l He sald, furthormore that it would extend
the application of Minimum Rate Tariff No. 7 to transportation not
now consldered to bo subject to the provisions of that tariff. In
other respects no excoptions were token to the definition proposed

by the manager of the California Dump Truck Owners Association.

The appropriate definition of dump truck equipment is
lmportant from the standpoint of proper application of minimum rates

to the transportation in question. As has beon indicated heretofore,

the miniﬁum rate provisions which are promulgated in Minimum Rate

Tariff No. 7 havo been designed for transpertation of aspocified

In advancing this argument the ropresentative of the Statets
Division of Highways evidently miszunderstands the effect of the
proposals. Transportatlon which 1s not subject to minimum rates
at the »rosent time is not in Issue in this phase ol this
procoeding. Whether or not the transportation by tho carth moving
equipment Involved is now subject to minimum rates is a separate
mattor, and no finding with rospect theroeto is mede here.
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commodities where tho materlial moves in bulk and where gravity i1s

the principal means by which the vehicles are unloaded. The minimum
rates which otherwise would apply under other of the Cormission's
minimum rate tariffs roflect transportation conditions of a more gen-
eral charactor. Cloarly, 1L the transportation involved 1s essen-
tially the same as that which is subject to the rates in Minimm
Rate Tarlff No. 7, it should be govermed by the provisions of that
tarliff, Instead of other minimum rate tariffs, in order to avold dis-
criminatory differcnces in chargos.

With referemece to the trangportation of sand, rock, gravel
and certalin other bulk materials in tho vehicles deseribed by the
Cormission rate witness, it appears that the transportation is
virtually the same as that which 1s currently governed by the pro-
visions of Minimwm Rate Tariff No. 7. The rates, rules and regula-
tions of this tariff, thorefore, should apply. The tariff temrm
"dump truck equipment” should be amended so that the vehicles in
question clearly are covered by the definition. The revi§ed
Cofinitlion recommended by the menager of tho California Dump Truck
Owners Association appoars suitable for this purpose. It appears,
moreover, that the definition would provide a ¢learer and more corw-

tain basis for distinguishing between the spplication of Minimum




C. 5437 - m%/.m | ¢

Rgte Tariff No. 7 and of other of the Commissionfs minimum rate
tariffs. The definition should be adopted, subject to minor modi-
fications for reasons of clarity.

Upon careful consideration of all of the facts and circum~
stances of record, it is conmecluded and found as a fact that revision
of the definition of dump truck equipment in Minimum Rate Térirr
No. 7 has been shown to be reasonable and justifiod to the extent

provided Iin the order which follows.

Based on the ovidence of rocord and on the conclusions and
findings in the precoeding opinion,
IT IS HEREBY ORDERED that:
1. Minimum Rate Tariff No. 7 (Appendix "A" of Decision
No. 325606, as amended) be and 1t iz horeby further amended by
incorporating therein, to become effective April 27, 1953, Third
Revised Page 3-4, which page is attachcd hereto and by this |

relerence ic made a part hereof,




2. In all other respects sald Decision No. 32566 shall remain
In full force and effect.

This order shall become effoctive twenty days after the
dato heroof.

Dated at San Francisco » Califormnia,
this _ / 7}‘-—/‘-’ doy of MARCH , 1958.
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SECTION NO. L-RULES .\ND REGULATIONS
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DEFINITION OF TECHNICAL TERMS
(Ttems Nos. 10 and 11)

(a) CARRIER means a radial highway common carrier or a highway
contract carrier, as defined in the Highway Carriers' idct, or a
carsier, as defined in the City Carriers' Act,

6(b) DULP TRUCK EQUIPMENT mcans any motor wvehlecle (including
component trailing equipment) as defined 4n the Righway Carriers!
Aet and Clty Carriers! Act, vhich discharges its load by gravity
either (a) in conjunction with mechanical means that are an in-
tegral part of the wehicle, or (b) by opening all or a portion of
the bottem, sides or end, or (¢) by combination of (a) and (w),
It docs not include a motor vehicle engaged in the transportation
of conerete mechanically mixed in transit,

(¢) COMMON CLRRIER RATE moans any intrastate rate or rates of
any common earricr, or comon carriers, as defined in the Public
Utilitios Act, lawfully on f£ile with the Comnulssion and 1in effect
&t time of shipmert,

(d) RAILHELD means a peint at which facilitiecs are maintained
for the loading of pProperty Into or upen, or the unloading of prop=
erty from rail cars or vessels, It alse includes truck loading
facilities of plants or industries located at such rail or vessel
loading or unloading point.

(e) POINT OF CRIGIN means the precise locatlon at which prop-
erty 1s physically delivered by the consignor or his agent into the
custody of the carrier for transportation.

(£) POINT OF DESTINATION means the precise location at which
property is tendered for physical delivery inte the custody of the
consignee or hils agent,

() RATE includes charge, and also the ratings, minimun weight,
rules and regulations governing, and the aceesserial charges apply-
ing in connection therewith.

(h) SQME TRINSPORTLTTON means transportation of the same kind and
quantity of property and subject to the same limitations, conditions
and privileges, although not necessardly transported in a identical
type of cadpment,

(L) SHIPMENT means a Quantivy of freight tendercd by one shipper
on onc shipping document at one pelnt of origin at one time for one
consignee at one point of destination.

(3) COZERCIAL PRODUCING PLANT moans the point at which sand or
gravel is washed and sorted as to sizc and grade and placed into
stockpiles or bunkers, and/or where stone is crushed and graded, and
placed into stockpiles or bunkers,

(k) TEX! TRACK means o point at which property may be loaded
into or upon, or unloaded from rail cars by the public generally; 4t
alse includes wharves, docks and landings at whieh the public genor-

ally may receive or tender shipments of property from and to common
carriers by vessel.




(1) TON means 2,000 pounds.

(m) DRY MIXTURES OF S.ND, CRUSHED STONE .ND GR.VEL IN B.TCHES
neans where such wlxtures are loaded in dump truck cquipment pro-
vided with one or more bateh gates permitting of the loading or un-
loading of the contents of the individual portions of the load scp=-
arately and distinctly from the other portions of the load.

(n) OVERLYING CARRIER (principal carrier) means a carrier which
contracts with a shipper to provide transportation scrvice for the
latter, but which carrier in turn cmploys another carrier, known as
the underlying carrier (independent-contractor subhauler), to per-
ferm that service (Sec Note). _

NOTE=-In Northern Territery, the term QVERLYING C/RRIER
also includes an underlying carrier which employs
another underlying carrier to perforn service.

(o) UNDERLYING CARRIER (independent-contractor subhauler) means
any carricr who renders service for an overlying carrier (prineipal
carrier), for o speeified recompense, fer a specified result, under
the control of the overlying carrier as to the result of the work
only and not as to the means by which such result is accomplished,

(Contirued 4in Item No. 1)

* Change ) . e
s Rodustion ) Dectsien o SE3TE

EFFECTIVE APRIL 27, 1958

Issued by the Public Milities Commission of the State of Colifernia,

San Francisco, Califernia.
Correction No. 605




